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People v. Hartman, 130 Cal. 487, 62 P. 823 (1900).
Burnely v. State, 201 Miss. 234, 29 So. 2d 94 (1947).
State v. De Meo, 20 N.J. 1, 118 A. 2d 1 (1955).
See Moore, supra note 20, at 38-39.
This point is forcefully made in People v. Vogel, 46 Cal. 2d 498, 299 P.
2d 850 (1956); and Long v. State, 44 Del. 262, 65 A.2d 489 (1949).
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27. People v. Vogel. supra. To the same effect is the leading English case,
Regina v. Tolson, 23 Q.B.D. 168 (1889).

28. Long v. State, supra, note 26. For a discussion of the policy
considerations, see Model Penal Code § 230. 1, Comment at 384-87
(1980); Comment, 15 Mercer L.Rev. 275 (1963).

29. See § 3.8.
30. The cases are collected in Annot., 12 A.LR. 3d 991 (1967).

31. People v. Wilson, 106 Colo. 437, 106 P.2d 352 (1940); State v. Koliche,
143 Me. 281, 61 A.2d 115 (1948); State v. Parr, 129 Mont. 175, 283 P.
2d 1086 (1955); Commonwealth v. Koczwara, 397 Pa. 575, 155 A.2d 825
(1959).

32. Crampton v. State, 37 Ark. 108 (1881); Duncan v. Commonwealth, 289
Ky. 231, 158S.W. 2d 396 (1942); State v. Hartifiel, 24 Wis. 60 (1869).
33. Edgar v. state, 37 Ark. 219 (1881); People v. Werner, 174 N.Y. 132, 66

N.E. 667 (1903); State v. Sasse, 6 S.D. 212, 60 N.W. 853 (1894).

34. State v. Dahnke, 244 Iowa 599, 57 N.W. 2d 553(1953); People v. Davin,
1 App. Div. 2d 811, 148N.Y.S. 2d 903 (1956); West Allis v. Megna, 26
Wis.2d 454, 133 N.W.2d 252 (1965).

34/1. Gornet v. State, 332 Md. 571, 632 A. 2d 797 (1993).

34/2. Garnet v. State, 332 Md. 571, 632 A 2d 797 (1993).

35. People v. Malinauskas, 202 Misc. 565, §§0 N.Y. S. 2d. 314 (1952). See
also United States V. Anton, 683 F. 2d 1011 (7th cir. 1982) (8 U.S.C.A.
§ 1326)
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36. State v. Wiliams, 94 Ohio App. 249, 115 N.E. 2d 36 (1952). See also
United States V. Herbert, 698 F. 2d 981 (9 th Cir, 1983).
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37.
38.
39.

40.
41.
42.
43.
44.
. People v. Hernandez, 61 Cal. 2d 529, 39 Cal. Rptr. 361, 393, P. 2d 673,

46.
47.
48.
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L.R. 2 Cr. Cas. Res. 154 (1875).

44 Ohio App. 331, 185 N.E. 64 (1933).

See e.g., People v. Olsen, 36, Cal, 3d 638, 205. Cal. Rptr. 492, 685 P. 2d

52 (1984); People v. Cash, 419 Mich. 230, 341. N.W. 2d 822 (1984). The

cases are collected in Annot., 8 A.L.R. 3d 110 (1966).
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Commonwealth v. Murphy, 165 Mass. 66, 42 N.E. 504 (1896).

P. Brett, An Inquiry Into Criminial Guilt 149 (1963).

See § 3.11.

Regina v. Pembliton, 12 Cox Crim. Cas. 607 (1874).

Hughes, Criminal Responsibility, 16 Stan.L. Rev. 470, 481 (1964).

(1964). See also Myers, Reasonable Mistake of Age: A Needed Defense
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Hughes, supra note 45, at 481.

Model Penal Code § 213. 6(1).

Model Penal Code § 213.6, Comment at 414 (1980).
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58. See § 8.5.
59. State v. Downs, 116 N.C. 1064, 21 S.E. 689 (1895).
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61. Weeks v. State, 24 Ala. App. 198, 132 So. 870 (1931); Sattertield v.
State, 174 Neb. 275, 109 N.W. 2d 415 (1961).

62. J. Hall, General Principles of Criminal Law 376 (2d ed. 1960).

63. Id. at 378.
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Rex v. Esop, 173 Eng. Rep 203 (1836).5,5 0 525 3,05 <l 03,55 ¢

See also People v. Bock, 69 Misc. 543, 125 N.Y. 301, affirmed 148 app.
Div. 899, 132 N.Y.S. 1141 (1911); Oakland v. Carpentier, 21 Cal. 642
(1863).

65. J. Austin, supra note 60, at 498-99.

66. People v. O’Brien, 96 Cal. 1771, 31 P. 45 (1892).

67. O. Holmes, The Common Law 48 (1831).
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69. Hall and Seligman, Mistake of Law and Mens Rea, 8 U.Chi. L. Rev.
641, 647 (1941).

70. O. Holmes, supra note 67, at 48.

71. Ibid.

72. G. Williams, supra note 68 at 289; Hall and seligman, supra note 69, at
648.

73. J. Hall, supra note 62, at 383.

74. Ibid.
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76. Hall and Seligman, supra note 69, at 644.

77. Mueller, On Common Law Mens Rea, 42 Minn. L. Rev. 1043, 1060
(1958).
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U.Chi.L.Rev. 421m 467 (1957).

80. 355 U.S. 225, 78 S.Ct. 240, 2 1..Ed.2d 228 (1957).

81. Mueller, supra note 77, at 1060 n. 49.

82. 67 F.2d 820 (5th Cir. 1933).

82/1. 498 U.S. 192, 111 S.Ct. 604, 112 L. Ed 2d 617 (1991) Cheek is
Criticized in Yochum, Cheek is chic: Ignorance of the Law is an Excuse
for Tax Crimes - A Fashion That Does not Wear Well, 31 Dua. L. Rev.
249 (1993).
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explored in Hall and Seligman, supra note 70, at 654-55, 666-68.
Debardelaben v. State, 99 Tenn. 649, 42 S.W. 684 (1897).
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99. State v. O’Neil, 147 Iowa 513, 126 N.W. 454 (1910).
100. State v. Longino, 109 Miss. 125, 67 So. 902 (1915).
101. Stinnett v. Commonwealth, 55 F. 2d 644 (4th Cir. 1932).
102. See § 2.4.
103. Lutwin v. State, 97 N.J.L. 67, 117 A. 164 (1922).
104. State ex rel. Williams v. Whitman, 116 Fla. 196, 156 So. 705 (1934).
105. United States v. Mancuso, 139 F. 2d 90 (3d Cir. 1943); State v.
Chicago, M. & StP.R. Co., 130 Minn. 144, 153 N.W. 320 (1815); Coal
& C.R. v. Conley, 67 W.Va. 129, 67 S.E. 613 (1910). Contral: State v.
Keller, 8 Idaho 699, 70 P. 1051 (1902); State v. Wadhams Qil Co., 149
Wis. 58, 134 N.W. 1121 (1921).
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107. Hall and Seligman, supra note 69, at 672.

108. Model Penal Code § 2/04 (3) (b) (iii) so provides. To the same effect
are provisions in several modern recodifications.

109. Model Penal Code § 2.04 (3)(b) so provides. To the same effect see,
e.g., State v. Sheedy, 125 N.H. 108, 480 A. 2d 887 (1984), applying such
a provision. Some statutes are more limited as to what officials may be
relied upon.

110. People v. Ferguson, 134 Cal. App. 41, 24 P.2d 965 (1933). Contra:
State v. foster, 22 R.I. 163, 46 A. 833 (1900).

111. Hall and Seligman, supra note 69, at 679.
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114. Cox v. Louisiana, 379 U.S. 559 85 S.Ct. 476, 13 L.Ed. 2d 487 (1965).
The situation is somewhat different, however, from the usual
entrapment defense. See § 5.2.

115. 379 U.S. 559, 85 S.Ct. 476, 13 L.Ed.2d 487 (1965).

« Raley v. Ohio, 360 U.S. 423, 79 S.Ct. 1257, 3 L.Ed. 2d 1344 (1959) .\ s
e stan et She )3 e 5T 53 oS pegie 0 ik 5 gRed 03l oS> o g
S et pasd ol adde W55 ol S 25 e o g5 53 syl S e p1 L oS
United o5, 55 .o e Doa S wlo il ol 5 dled Fyes el s b )
States v Pennsylvania Industrial Chemical Corp., 411 U.S. 655, 93 SCt.
B it K S e o ols (S L e+, 1804, 36 L. Ed 2d 567 (1973).

Cox ; Raley oLy g oaladda o Ssls o3y ylate 230 4 slaal 4 jle o




ol ple 5 3 g 2aKEls Ao 7 YA

ol ity i ol Jee
State v Davis, 63 : a Jlo 5l a8 ansbpe Y/ F (¥) (0) a3 @505 sl 056 VY
o s ladhaie 3 yie ot K, 5 slie) Wis 2d 75, 216 N.W. 2d 31 (1974)
e slaakia gl o5 pae sbaul 1 5 ol 6,28 5 Sde glaaiw) 5o e bl
Sl planl g oS pslie )l 4 o g el g o358 e Olie ) g5 (S e
33 A S pls vamels b 5 o pant plio o)l plel flis 53 005 03,8 ¢k
Cro8s s a dzes Lgh 4y slazel 4y jloe ooy Slelie 481y ol Wdar il 3 51 2
(ol 0d 0l e 5
118. see also Note, 15 Am J. Crim. L. 161 (1988), on the "real” vs.
"apparent” authority dispute in later National Security Cases .
119. Jones v. State, 32 Tex. Crim 533, 25 S.W. 124 (1894).
120. State v. Simmons, 143 N.C. 613, 56 S.E. 701 (1907).
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