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SUMMARY OF THE ARTICLE “DEDUCTIVE DEMONSTRATION*
‘Dr. Abol-Qasem Goriji

By “demonstration” (q[yqs) here is .meant logical
demonstration. The bases of this demonstration are the
minor and major premisses, from which the _conclusion is
drawn. The minor premiss of this type of demonstration is
derived from the sources of Islamic law, while the major is
formed of universal principles derived from the science of
Usul al-figh (“The Principles of Islamic Law”), or Usgl.
The conclusion is thus the result of combining the minor and
major premisses. For example, we say that the Divine Law
has commanded the husband to support his wife and children
. (minor premiss), and whatever the Divine Law has comman-
ded is incumbent upon the Muslim (major premiss). The-
refore, it is incumbent upon the Muslim to support his wife
and children (conclusion).

A. Minor Premiss

A source of Islamic law must have one of the following
two characteristics: either it must by its very nature entail
the certainty that it is true; or its authority must have been
definitely proven, even if it is not apparent in the nature of
the source. These sources consist of the Quran, the hadith
and synna of the Prophet, the consensus of the reiigious
authorities (ijma”), and reasen (‘aql).

B. Mzajor Premiss

The major premiss of demonstration is derived from
the views which the jurisprudent has acquired through his
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study of the science of Usyl. The problems which are studied
in Usul are classified according to several points of view.
Accoi'ding to the most prevalent of these classifications, these
problems are listed as follows:

1.
2

Prmciples
Problems o
Sema.ntic questions
b. Rational proofs
1). Certainty (proofs)
2). Supposition (signs and indications)
3). Doubt (Principles concerning practice where
there is neither eertainty nor supposition)
4). Equivalence and preferences
5). The exercise of independent reasoning in legal
matters (jjtihad) and the following of legal
authority (taglid) |

In the opinion of the present writei', however, a more

appropriate classification would be as follows:

1,

AR

The linguistic principles of the science of Usul
(whlc category in fact is outside the questions
dealing directly with Usul and is more concerned
with linguistic and literé.ry problems).

Semantics |

-«Corsequential proofs” (dependent ratlonal pmofs)

Independent rational proofs

Problems for which reason provides the evidence
Discussions of the Divine Law {shar’)

Conflict among proofs
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8. Exercise of independent legal judgment and the
following of legal authority (this subject in fact
" is not related to Us’;l' but to jurisprudence itself)
" The problems studied in Usul by and large ha.ve been
'derived from other rehglous sclences Concermng the ques-
“tion of what exactly the sub]ect matter of Usul s, much dis-

cus.sion has taken place, but thls would appear not to be a
problem of first importance. What is necessary is that the
subjects and problems discussed can function as the major
premiss in deductive demonstration.

. C. Conelusion
. The conclusions derived from deductive demonstration
consist of general questions relating to jurisprudence and are
made up of subJects and predlcates in the framework of
Islamic law.

1. Predicates- are those concepts which have been
abstracted from the injunctions relating o the Divine Law
with respect to their relationship with their subject matter.

As for injunctions of the Divine Law, in the opinion
of this writer, if the injunction has been explicitly stated in
the bases of the Law, it is a realtionsmp established for dif-
ferent subjects and having two kinds. :

' a. “Preceptual injunctions”, which obhgat.e the person
to whom they are directed concerning some action.

b. “Situational injunetions”, which in the first place
concern things or persons and in the second place concern
the contents of the duties imposed, as for example, marriage,
whose concomitant - - which is the necessity of supporting
one’s wife and children : - comes to pertain to a certain per-
son only aiter marriage itself. :
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_ 2. From what has been said concerning predicates the
subjects of Islamic law also become clear, for if the injunc-
tion is of the “preceptual” kind, the subject is the perfor-
mance or the abandonment of some action. And if it is of
the “situational” kind, the subject in the first place is the
person or thing with which the injunction is concerned and
Which also becomes related to the preceptual Injunctions or
their subjects. Therefore to limit the subjects of the problems
of jurisprudence to the actions of those who are obliged by
the precepts is not correct. '

As was already stated, problems relating to jurispru-
dence are made up of the relationship between the subjects
and the predicates of the Divine Law. These are of several
kinds: : '

1. Acts of worship, the correctness of which is condi-
tional upon making an intention of attaining “nearness” to
God. These are of two kinds: individual and collective.

9. Transactions, the correctness of which is not con-
‘tingent upon the intention of nearness, but for which the
intention of performing the act, the satisfaction ot the parties
concerned and the explicit statement of the mature of the
transaction being carried out are all necessary. This is also
of two kinds: contracts and (one-sided) effectuations.

3. Injunctions (in the more particular sense), which
need neither the intention of nearness nor explicit statement.
The most important of these are punishment and retaliation,
penance, fines, ete.

4. Administration of justice

5. Vows and votive offerings, etc.

The expression “problems of Islamic law” can have
two meanings: :
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1. In the more general meaning, these are the pro-
blems which concern all of the relations between subjects
and predicates according to the Divine Law. '

2. In the more particular sense, these are the prob-
lems which stand over and against the general guidelines of

Islamic law. In this second case, what is meant by legal
problems are those problems which are included in the
primary subject matter particular to Islamic law, such as
the necessity of supporting one’s wife, the correct conditions
for selling things, and the incorrectness of contracts being
made by minors or the insane. Accordingly what is meant
by “legal guidelines” are those problems which are concerned
with secondary questions, such as the necessity of fulfilling
a contract, the necessity of fulfilling the stipulations of trans-
actions and vows, the principle that there is no disadvantage

(durar) In Islam, ete. /
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