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At first | thank Mr. Chairman for having included in agenda
lwo proposals made by president of high courts of Teheran Mr.
Dolat Abadi. Viz the proposals relating to foreign Judgements and
Judicial commisson. The insertion of these proposals in agenda is
a token of great interest of this assembly fo discuss on Judicial
difficultie encountered in evry Couniry as to litigation with
international aspecs and toc creat a center of international
'u'ndeljstanding.

As we Know service of Judicial documents and obtaining
evidence n foreign Country and obtaining information on and
proving foreign law and recognition and execution of foreign

- Judgement and arbitral awards, are part ol private international

law.

Cerfain states wich have codified most of their law have
included some main rules of international law, while other countries
have been parties to treaties on the subjects and in both classes
the rules become binding in the court.

Our country, Iran, has codified its law and has included some
main rules of private international law in its civil and criminal

code but at the same time it i3 4 parly to treaties relating to, capacity,

domicile family rights, Judicial acts, marriage settlements, succession,
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prescription Jurisdiction, compmercial law, meriim  law, bl of
exchange.

Aplicle u77 of our civil code is worded thus foreign
Judgements and excutory deeds drawn up in a foreigr oountry
can not be carried out in lran unless an  order according G
iranian laws has been issued to thenr execution:.

Befor explaining iranian Jaw in this connection we think
it suitable to survey briefly the international practice ot these
subjects.

Rights which have been declared by & competent loreign
court have somtimes to be enforced in another country In england
such Judgements are enforced by action, treating the sum  of
money awarded as due under the fiction of a promiste, to pay, unlike
the practice in many untries, no enguiry 1s allowed into the ments,
but a defence is open on the ground of Jurisdiction. Declatory
judgemests of  rights of property are founded en rerritorial
jurisdiction, whie those of states depend on domicile or nationality
as the case may be. judgements in perscnam when to be enforced
in France, for instance, on contract or for a wrong must be clothed
with an order called exequatur, ie :let it be carried out: and then

the orginal Judgement is executed and no new judgement is pro-

nounced as in England. The doctrine of reciprocal treatment play

a great part in enforcing foreign judgements.

our country apparently has adhered tc exeguatur system.
from the other articles of our civil code especially  articles
973, 974 and 975 which deal. with foreign law and deeds drawn
up in foreign country we can fully understand that a right which
js recognised under foreign law, will not be enforced 1.

{_ it runs counter to any act by parliament.

5 it is inconsistent with the principles of iranian jaw.
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1~ it invelve interfering with treaties to which Iran is a
party or it is contra bonos mores. The determination of bonos.
mores  and brincip]es of iranian law are largely left to the
appreciation of judges we already know that jurisprudents and
political scientists long have argued with one anocther and among.
themselves ahout the proper fonction of the courts At the one

exireme. the position is taken that ¢ourts should be the world,s
most important instruments of justice aud should he employed
whenever wrongs need to be richted. At the othor extreme is the
view that courts must he restrained in their capacily to act by
therr judicial as opposed to legisiative_nature | think—so long as
# ireaty 1s not entered into, a combination of these tow doctrines
may jeadus to a constructive solution. the judge of a country by .
his appreciation ol foreign judgement 1o 'he effect that wether -
it is consisteni with principles of his country.s law fullfil a judiciel
as well as a legislative operation. I may suggest that on the light
of these two doctrines the present assembly indicate what common
altitude should be rakem towards foreign judgements.

ln our present world the international relations are 8o increased

that we may considere the whole world as a great family our

national courts almost every day have to deal with foreign judge-

_ment, judicial comnisson, and obtaining evidence in & foreign country,

the different procedure and even the lack ot any procedure in some

rcountries raise barrier to g good application of law and this eminent

assembly must devise means to remove these barriers,
Thank-vou
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