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1. Baudier.
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Jean CARBONNIER, Droit Civil, T.4, 1le ed. Paris 1982, nos 120-121.
3. Pomponius.
4. DAWSON (J.). Unjust Enrichment, A Comparative Analysis, Boston, 1951, p.3.
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* Unjust enrichment, doctrine of General prinaiplc that one person shoukl not be
permitted unjustly to enrich himself at expense of another, but should be required to
make restitution of or for property or benefits received, retained or appropriated, where
it is just and equitable that such restitution be made, and where such action involves no
violation or frustration of law or apposition to public policy, either directly or indirectly,
Tulalip Shores, Inc. V. Mortland, 9 Wash. App. 271, 511 p. 2d 1402, 1404. Unjust
enrichment of a person occurs when he has and retains money or benefits which in justice
and equity belong to another. Hummel V. Hummel, 133 Ohio St. 520, 14 N, E. 2d 923,
927. Thus one who has conferred a benefit upon another solely because of a basic
mistake of fact induced by a nondisciosure is entitled to restitution on above doctrine.
Conkling’s Estate V-Champlin, 193 Okl. 79, 141 p. 2d 569, 570.

6. Quantum meruit/kwéntamehruwst/. Expression «quantum meruit» means ~as much as
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he deserves= and it is an expression that describes the extent of liability on a contract

implied by law. Nardi & Co., Inc. v. Allabastro, 20 111. App. 3d 323, 314 N, E. 2d 367,
370. An equitable doctrine, based on the concept that no one who benefits by the labor
and materials of another should be unjustly enriched thereby; under those
circumstances, the law implies a promise to pay a reasonable amount for the labor and
materials furnished, even absent a specific contract therefore. Swifiships, Inc. V. Burdin,
La. App., 338 So. 2d 1193, 1195- Essential elements of recovery under quantum meruit
are: (1) valuable services were rendered or materials furnished, (2) for person sought 10
be charged, (3} which services and materials were accepted by person sought to be
charged, used and enjoyed by him, and (4) under such circumstances as reasonably
notified person sought to be charged that plaintiff, in performing such services, was
expected to be paid by person sought to be charged. Montes V. Naismith & Trevino
Const. Co., Tex. Civ. App.. 456 S. W. 2d 691, 694. (BLACK'S LAW DICTIONARY, 5th
ed.

e e el
JOWITT'S Dictionary of English Law, vol. 2, London 1977.
7. Quasi contract.
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8. Quasicontract. An obligation which law creates in absence of agreement, it is invoked by
courts where there is unjust entichment. Andrews V. O'Grady, 44 Misc. 2d 28, 252
N.Y.S. 2d 814, 817, Function of «quasi contract= is to raise obligation in law where in
fact the parties made no promise, and it is not based on apparent intention of the parties.
Fink V. Goodson-Todman Enterprises, Limited, 9 C.A. 3d 996, 88 Cal. Rptr, 679, 690.
See also Contract,

(Il (LS Olea 4 393 gyr 5 5 Corpus Juris Secondum, vol. 17 § 6, p. 566-568. .4

e D01

10. ZWEIGERT (C.), Quasi- Contracts, International Encyclopedia of Comparative Law,

chap, 30 no 1, p.3.
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11. MAZEAUD (H.L.J.), de JUGLART (M.) Lecons de Droit civil, T. I1, ler vol. 6e &d,

Panis 1978, no 715.
12. responsability.
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22. CARBONNIER (1.), Droit civil, Vol. 4, 1le &d. Paris 1982, no 121, p. 508.
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26. 1t is generally held heid that where there is an express contract the law will not imply a
quasi or constructive contract.'” The courts will not indulge in the fiction of a quasi or
constructive contract where contracts implied in fact must be established, and will not
substitute one promisor or debtor for another.'™$ A quasi-contractual principle of
unjust enrichment does not apply to an agreement deliberately entered into by the

—
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parties, however harsh the provisions of such contract may seem in the light of

subsequent happenings.'’-'?

16.20 U.S. - Shedd-Bartush Foods of Ninois v. Commadity Credit Corp., D. C. 111, 135
F. Supp. 78. affirmed. C. A. 231 F. 2d 555.

Ohio. - Ullmann v. May, 72 N. E. 2d 63, 147 Ohio St. 468.

16.25 Mich. - Buell v. Orion State Bank. 41 N. W, 2d 472, 327 Mich. 43.

Oki. - McBride v. Bridges, 215 p. 2d 830. 202 Okl. 508.

17. U.S.- Corpus Juris Secundum cited in Schwob v. International Water Corporation,
D. C. Del., 135 F. Supp. 310, 314.

Ill. - Goodman v. Motor Products Corp., 161 N. E. 2d 31, 22, 1l App. 2d 373

Minn. - Schimmelpfennig v. Gaedke 27 N. W. sd 416, 223 Minn, 452,

Ohio. - Corpus Juris Secundum cited in Williams v. Goodyear Aircraft Corp., 85 N.E.
2d 601, 604, B4 Ohio App. 113

Wis. - Schneider v. Alhs-Chalmers Mig. Co., 219 N, W. 370, 373, 196 Wis. 56.

Other Statements

(13 The Claim of quasi-contractual liability presupposes the absence of a contract in
fact, express or implied.
Minn.- Independent School Dist. of White Bear Lake v. City of White Bear Lake,
292 N. W. 777, 208 Minn, 29.

{2) Where the actual contract between the parties has been clearly and plainiy expressed
in writing, no quasi contractual obligation will be imposed.

U. S. - Shanks v. Wilson, D. C. W. Va., 86 F. Supp. 789, In New York.

(1} 1t has been held that no contract will be implied in law where an express and
enforceable contract exists between same parties as to same subject matter and where
a conflict would result.

N. Y. - Abinet v. Medlavilla, 169 N. Y. 8. 2d 231, 5 A. D. 2d 679

(2) Doctrine of unjust enrichment has no application to knowledgeable breach of
reasonable terms of existing written agreement within dictates of established and
performance.

MN.Y. - Jones v, Crawford, 148 N. Y. 8. 2d 335, reversed on other grounds 162N, Y. 5. 2d
41, 3 A. D. 2d 479, reargument and appeal denied 164 N. Y. S, 2d 988, 4 A, D. 2d 826.

{3) Tt has also been held, however, that while existence of an express contract covering
the subject matter bars recovery on an inconsistent contract implied in fact, it does
not bar recavery on a quasi contract which is implied in law.

N. Y. - Polley v. Plainshun Corp., 186 N. Y. 8. 2d 295, 8 A, D. 2d 638.

17.5 Mich. - Moll v. Wayne County, 50 N. W. 2d 881, 332 Mich 274 - City of Detroit v.
City of Highland Park, 39 N. W. 2d 325, 326 Mich. 78 - Cascaden v. Magryta, 225 N.
W. 511, 247 Mich, 267.

17.10 Pa., - Durham Terrace. Inc. v. Hellertown Borough Authority, 148 A, 2d 899, 394
Pa. 623.

27. Ambatielos
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28. The Greek Government claims this sum on the ground of «unjust enrichment», together
with all damages, interest and costs resulting therefrom.
This claim has not been before an English Court.
This Greek Government contends that it would have been futile to submit such a claim
to an English Court, on the ground that English law does not recognise unjust
enrichment as a valid basis for a claim.
The Commission is of opinion that it must first examine whether the claim as defined by
the Greek Government can be said to constitute a claim for unjust enrichment.
The Commission finds that this is not the case. Claim Bis not, as the Greek Government
contends, a «quasi contractual» ctaim, The claimed sum of £500,000 was only part of the
price which Mr, Ambatielos was to pay for-the ships (together with advantages of
position and «free charter-parties») in accordance with the cantract. Furthermore the
full purchase price was not received by the United Kingdom Government. If however
Claim B had been based on unjust enrichmenit, and has thus been independent of and
alternative to claim A, the Commission is of opinion that Claim B would have failed isso
far as remedies were available in English law, on the ground that such remedies had not
been tried-much less exhausted. The Commission has already decided that the Trealy of
1886 did not secure, for Greek subjects, remedies not available in English law.
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* The interpretation of the theory of unjust enrichment has enceuntered serious
difficulties in its practical application in municipal law. There is no doubt that at the
present time that theory is accepted and applied generally by the countries of the world,
even in the absence of a specific law. but the difficulty rests in fixing the limits within it
can and must be applied.

In order that an action in rem verso may lie in municipal law it is necessary that the

following elements coexist:
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That there be an enrichment of the defendant.

- That this enrichment be the direct consequence of a patrimonial injury suffered
by the plantiff. That is, that the same causative act create simultaneously the
enrichment and the detriment.

3. That the enrichment of the defendant be unjust.
4. That the injured person have in his favor no contractual right which he could
exercise to compensate him for the damage. (See Bonnecase. Sup. de Baudry. T.
11, Pages 216 to 372))
1t is obvious that the theory of unjust enrichment as such has not yet been transplanted to
the field of international law as this is of a juridical order distinct from local or private
law. As will be shown further on it is necessary to establish the international illcgality of
the causative act, and that the injury suffered by the national of the claimant country be
the result of that act. However even omitting that circumstance, the theory of unjust
enrichment is inapplicable to this case. (cf. 4R. LA.A., p. 676).

* Finally, as has been said, this company had at all times a speedy remedy in as action on
its contract against the Railways Company, for which reason the action in rem verso is
not applicable. (4R. [.A.A., p. 677).

29. SCHREUER (C. H.), Unjustified Enrichment in International Law the Amecrican

Journal of Comparative Law, vol, 22, 1974, p. 295.

30. normative principle

31. generai rule
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42. Estoppel

43. Estoppel / stép 1/. «Estoppel» means that party is prevented by his own acts from
claiming a right to detriment of other party who was entitled to rely on such conduct and
has acted accordingly. Graham v. Asbury, 112 Ariz. 184, 540p. 2d 656, 658. An estoppel
arises when one is concluded and forbidden by law to speak against his own act or deed.
Gural v. Engle, 128 N. J. L. 252, 25 A. 2d 257, 261. An inconsistent position, attitude or
course of conducr may not be adopted to loss or injury of another. Brand v. App.,958.
W. 2d 994, 997. See Restatemen:, Agency Second § 8B. (Black's Law Dictionary, 5th
ed.).
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