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ICSID Review, Vol. 1, No. 2, Fall 1986, pp. 257-288.
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*, Stabilization clause.
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#%, Delocalization.

#&#%, Transnationalization.

1. Texaco Overseas Petrolewm Co./California Asiatic Qil Co. (Topce) v. Govemment of the
Libyan Arab Republic, 17 ILM I (1978). The extensive literature on this case inciudes Delaume,
State Contracts and Transnational Arbitration, 75 AJIL. 784 (1981}; Greenwood, State Contracts
in International Law — The Libyan il Arbitrations, 53 Brit. Y.B. Int’l L. 27 (1982); J.F. Lalive,
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Un Grand Arbitrage Pétrolier entre un Gouvemment et deux Sociétés privées étrangeres, 104
Journal du Droit International 319 (1977); Rigaax, Des Dieux et des Héros: Réflexions sur une
Sentence Arbitrale, 67 Revue Critique de Droit International Privé 435 (1978); Verhoeven, Droit
International des Contrats et Droit des Gens, 14 Revue Belge de Droit International 209 (1978-
1979); and von Mehren and Kourides, International Arbitrations between States and Foreign
Private Parties: The Libyan Nationalization Cases, 75 AJIL 476 (1981).
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3. Government of the State of Kuwait v. American Independent Oil Co. (Aminoil), 21 ILM 978
(1982). Articles on this case include kahn, Contrats d’Etats et Nationalisation — Les Apports de
1a Sentence Arbitrale du 24 Mars 1982, 109 Joumnal du Droit International 844 (1582); Marston,
The Aminoil-Kuwait Arbitration, 17 J. World Trade L. 177 (1983); Redfem, The Arbitration
Between the Government of Kuwait and Aminoil, 55 Brit. Y.B. Int’l L. 65 (1984); Testn, State
Contracts and Qil Expropriations: The Aminoil-Kuwait Arbitration, 24 Va. J. Int’l L. 323 (1984);
and Tschanz, The Contribution of the Aminoil Award to the Law of State Contracts, 18 Int’l
Law. 245 (1984).
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4. See e.g., H. Batiffol and P. Lagarde, 2 Droit Intemational Privé 282 (7 th ed. 1983).
5. See H. Batiffol, Problémes des Contrats Privés Internationaux, Fasc. 1, at 3 (cours de I’Institut
des Hautes Etudes Internationales, Paris (1961-1962) ).
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6. SeeT. Riad, Host Countries’ Permanent Sovereignty over National Resources and Protection
of Foreign Investors: Some Reflections on the Recent Kuwait/Aminoil Arbitration Case, 39
Revue Egyptienne de Droit International 35, 65 (1983).
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1. See generally G. Mitchell, The Contracts of Public Authorities: A Comparative Study (1954):
C. Turpin, Government Coniracts {1972); Mewett, The Theory of Government Centracts, 5
McGill LJ. 222 (1958-1959).
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8. See T. Riad, The Applicable Law Governing Transnational Development Agreements 35
(1985) (unpublished dissertation).

*, Contrats administratifs.

9, See Egyptian Civil Code, Promulgated by Law No. 131 of 1948 and in force from October
15, 1949, at arts, 668-673, reprinted and translated in The Egyptian Civil Code (Perrot, Fanner
and Simms Marshall trans. 1952).
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%, concessions of public utility services.

10.1d.

11. See T. Badawi, Administrative Law 251 (1983).

*#, Administrative Law Chamber.

**#%, nublic contracts.

12. Sec generally A. Ashoush, The Legal Regime of Petroleum Agreements in the Arab
Countries (in Arabic) (1975); M. Benchikh, Les Instruments Juridiques de la Politique
Algérienne des Hydrocarbures (1973); M. Mughraby, Permanent Sovereignty over Oil
Resources - A Study of Middle East Oil Concessions and Legal Change (1966); S. Siksek, The
Legal Framework of Qil Concessions in The Arab World (1960); Sultan, Legal Nature of Oil
Concessions, 21 Revue Egyptienne de Droit International 73 (1965).
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13. Seu El-Kosheri, Le Régine Juridique vréé par les Accords de Participation dans le Domaitie
Pétrolier, 147 Recueil des Cours 219, 342-343 (1975).

14. Sec ¢.g. Kuwait Const, art. 21, reprinted and translated in 9 Constitutions of the Countries
of the World, Kuwait at 8 (A. Blaustein and G. Flanz eds. Looseleaf service).

15. Declaratory Statement of Petroleum Policy in Member Countries, Res. No. XV1. 90 of the
Sixteenth OPEC Conference (Vienna, June 24-25, 1968), reprinted in OPEC, OPEC Official
Resolutions and Press Releases 1960-1980 at 80 (1980).
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16. See Riad, supra note 8, at 44,
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54. See e.g., Anicle 38 of the Joint Structure Agreement conclnded between the National
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Oil Laws and Concession Contracts (Original Texts) (Barrows) 23 (1974).

55, See e.g., Article 25 of the Service Contract concluded between the National Iranian Oil Co.
and Ultramar Co. Ltd, On August 7, 1974, reprinted in OPEC, supra note 53, at 57, 76.

&6. Consortium Oil Sales and Purchase Agreement of 1973, reprinted in OPEC, Selected
Documents of the International Petroleurn Industry 1973, at 42 (1975).

57. See supra note 46,

58. OPEC, supra note 56, at 71 (emphasis added).
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67. See e.g., De Nova, Conflict of Laws and Functionally Restricted Substantive Rules, 54
Calif. L. Rev. 1569 (1966); Francescakis, Quelques Précisions sur “les Lois d’Application
hinmédiate” et leurs Rapporis avec les Regles de Conflit de Lois, 55 Revue Critique de Droit
Tnternational Privé 1 (1966}, Freyria, La Notion de Conflits de Lois en Droit Public, in Travaux
du Comité Frangais de Droit International Privé 103 {1967); and Graulich, Régles de Conflits et
Régles d'Application Immédiate, in 2 Mélanges cn 1"'Honneur de Jean Dabin 629 (1963). Sce
also, Mayer, Les Lois de Police Etrangéres, 108 Journal du Droit International 277 (1981).

68. See Batiffol and Legarde, supra note 4, at 277; Dicey and Morris, supra note 40, at 792, This
has been codified in European Community Law in the Rome Convention on the Law Applicable
to Contractual Obligations, June 19, 1970 (80/934/EEC), at art. 7, 23 O.J. Eur. Com. (No. L 266}
3 (1980).
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116. 1d. {emphasis added).

117. See supra note 22.

118. Aminoil, supra note 3, at 1034-1036.
119. 1d. at 1037.
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121. Lipstein, Conflict of Laws before International Tribunals, 29 Trans, of the Grotius Society
55-56 (1944) (emphasis added).
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123.Klsckner Industrie-Anlagen GmbH, Klockner Belge, 5.A., and Klockner Handelsmaat-
schappij B.V. v. Camercon and Société Camerounaise des Engrais (ICSID) Case No.
ARB/81/2). The award of Oclober 21, 1983 is quoted extensively in English translation in
Paulsson, The ICSID Klockner v, Camercon Award: the Duties of Partners in North-South
Economic Development Agreements, 1J. Int’l Arb, 145 {1984). The dissenting opinion attached
to that award is cited extensively in English translation in Niggemann, The ICSID Klsckner v.
Cameroon Award: the Dissenting Opinion, 1 J. Int’l Arb. 331 (1984). Excerpts from the original
French text of the award appear at 111 Joumal du Droit Intemational 409 (1984). See also 1
News from ICSID, No. 2, at 5 (1984). The May 3, 1985 decision of the ad hoc Commitiee
annulling the award is published in English transiation at 1 ICSID Rev. — FILJ 89 (1986).
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