agteer Sy puloa ygal g g Ciglae llallo (Fgis jef S m dupti o i dloes
YOATEY aw ATAF i g ow Byled

ol (S 530 Gads 3 ol o pudy g Sy

"3355 o1 835 sadyn il

(1 . . -
S5 e Lo e 55 ks J

dodds )

ol shya Jleled b 39 o kel JLo)3 5L g o e adlne

S3i? glon (el, 3 LS50 i Ul S Jal3 )5k Sei ) oguaite
o &l S0l (gyTanwg (glime Ly ol (Tfex mercatoria) €U )5k o Joliie [ 8)e
el (6,028 0t (g5 Bye g pgusy 1) @ylo8 Gt IS Jpol plgige Ll Sl
o Ly pmalyS Sy 3 Syl ol By el iy 1 So908 et s b
Ll Secih aalgs madg dm 33,5 o ol o 808 051 3115 s p &5 cslpS
35 adg) S 45l Uy igyigm 1 SIS0 iy ogmulyS b sl 13 IS gl
Lilyags gools J50 1uii b i oo dold] 5g8 Sls &y amnilaiS b (jlge g 03)8 i )
Sppin Uy 3 opmadlyS 1 43 B S5l g0 Sinlen Lysyo 1yiSy @i b gmalys
AU Lt pgwy 5 Jgel 3l 3 b 03 pow 5 sl ol b Cadgrge 5 Jb Bl
Tyl

il g Al 15,8 1 s ol ¥

Goode, Roy M., USAGE AND ITS RECEPTION IN TRANSNATIONAL COMMERCIAL LAW,
International and Comparative Law Quarterly, fvol. 46, Jan. 1997], pp. 1-36.

Al o 30T Jige it gl gude 5 3ganST oL 3 ST i qun S Sl g sy 2995 4l 53

3995 soudyy 11y 395 lew dlrwginis bbbl 4adle WD pules pols g ok B Ggi 09 Lkt ¥

L o] ity 03,8 bty edlns 3o plgaal g 0 g0 a0 daz 7 o) 4 |) i 0l 1 i il &

(Prof. itwedl jpuds, {Prof. Berthold Goldman) sedlf yeudey lawss Bt Jlold U550 Sgis pppdo »)

Mie oS les i glal Y85+ das Lol ;> (Prof. Aleksander Goldstain) sluals jgudyy 5 Clive Schmitthoff)

D3 39ry gydgn (pl warl) By gy B

Ve 0T Bk 5 e



bwg & Jlegdge om Ay JB daly ol Foi 4 barye gt o) b
L5k Gy ity op3 oS e gdgn b8 gm )8 s 3y90 el Wl
b ssbon oo Sl B9 35 9B iy Sl 42l Jpiio 395 4y )y ol b
3l 30 Mallpe (o pmSoly oy o Sl 4y el aislio Lga ()6 LlaBga> 4l
Wacliage oo dlail) 0329 - Mol Goix Sdaie gilis (s Ay oguad: )3 (1S (goae0
ol 03905 o - (Bpe lalliyn G989

MolS' alyd LS5k i 5 Jallie Foi 41 bgrye Sl 98T Jlosm 4
Bl Anog? 5 Jo1S5 805, Jf sljone

s Lmogsds dy) ol ccule 3 blaiige 35505 el 505 By 2 Al
Ot gnadd g Canld i A Wled aside U Cawl Do 50 dllie op) wilegisge )
bl auasl) (fou b dllie ool )0 2929 (agee Jallin Goi> 5 (Jald 85k (398>
Jlesl g opilsd 0,7 goi90 g (lex mercatoria) U8,k o Jglita e God> o
dibge 203l Mollig 6)b0 slag gl )5 0dd didpdy Al (claoged

(tex mercatoria) J§ 334 e G5l 5 ol b F 33 o 11539)siwe s il
o LS 3 Phillip C. Jessup Ly Bla) € L8 jads» Ml duy o laiey
ol I o)ty g obid pptte il il € Loy sisd g o VAOF Jlu 43 oS
G sladiaj 3 € el B0 ety cjle I L cllp b a2y ME jlbar olie
el G 5 Jlallos? o Mool 5 390t 9 5} el gt o5 b
) Laded oo baslgy woldd (ol (9 ilaniiS el 108 «(International, International Law)
ol Molliy 3ot sl 4y (a3 Goix ijbe g 9 ol ) il ol 05 &
b cod o lajpe csguld 1y By g Jlos] 4 )50 5 ol dad 023 51 53 b 3ges
ogpad g ogor Hallom G983, Milisl Galippnds )3 oS Slegdge Jold _ iyl o
g SHe b Ly — )l 3o 3)90 3 ppod gl Lol 2Bl 0,08 i b g 08 0 )18
5 el @)los any by o Gsi> Jold ) il o Jlaids 03 208 Slouss - glalasls
Slpisay (el I8 )5k B> SN 53 290m 55 Ol o)l 44 by b sl
Giynn S o ol g gl g Jpaes b &y it oS 2930 45515 g
slfany jt ma Sl 48,8 deuln ju cilises | e pllas bin | a8 Conl | genas ) i
395 plyal 388 g 0gr oyt IS ooty o8 ol delgh ] (ghtsamno o (ol )l b
pid g bl ] gl Ua b YY



o By 503 Ol 4 39l g0 Cunday U3k dnaly )l g Mellpy Bye 1))
wte sbrjye 0393 e 1 a8 iy 5 flesl Bjo & - ol €l | clacgame Lol 3
Dgee S

O P 2 dgrg e IS g slyime b pstde 1 elead (il 352 b
o=l adis e rilanails (New lex mercatoria) U850 o Jslite Lo 3o Jolea |,
Jymaze pletedn Aohd JLS) L Gk STcul 0ad Cppai iliske 5)do 4y S pogie
b el o g lagguailyss’ 2> 3l g plie ales jf gl Ggi aels ol Sen
a3l Jo g1 dales oy (U5l lawg 0 gl Geis ) ST (o] 839000 ey S,
ot 21 2 GUE)J o Jgiie (S G p2en g st

(0l (2935 395 O g Cnelo a1y QUIS,5k s Jglate (FBie g
oo 41550 el (ogmailytS <Ky 53 ke delyd ol (o313 g degudgari
N A Slts selsd gty bl wgd o Jlald U550 e Gois ) i Olyea
ol P 45 SgrilsS’ oz Adlisel SOk G Jgize (Bye Bl (i epedlsS
h ogedlyS o1 53 cusmde 4 aladp ool abg oy Lo b ol 003 2> yg50 25158
el ) 4 a8 o tans o 51 oS00 oV 4 b Wby

ool a8 5kl selgd jl clac gosmn o jguody azdoil sladye g e
S onlplin mdee L8 p oSl e g6 £090 ) Lol Wil o 8l
olg-5" Clag ) sl azdly jlel 3315 dlisy 4 45 1) ke dsgemme b (Mall oyguailysS
Wlisa Jaidy g wblio Conl 4L 3529 iy ) 4 (Sl 2935 Aelgh 3929 1 5y
il sladye 4 A8l ] 0ad pgs ) ke dsase b LnygendlylS s g 39,0t
=285 3925 Jlar Gk b pledys &8ly 0 g —aS Sl baoe 1) Jlaa eadaiinly
Fla sl 1y W ooly g g 031 S5 1) 35250 (sladye a5 Canl ol 2y St Sy
B0 45l cpl 005 (32985 e 45 g g Wb ygmailesd dod Cansebs ke w3 (gl
Lo nilysS 4l i3 o s T2 1y o (0 g0 30 2SE iy g0 D92 90 20p bt 4y
S3h 4y A by (Bpe Aolgd g2g (15 U 4 B okt (g5 Ol a5 gerna g
Gl 48 a0les el T o gmadlyiS U siow 0 4K e - s (e 6 T 50
L (s 3lozel B dityod 4 oMeT) Cal 990 by 0diyls pYE] yguudlsi b i yhn

PG o
Ole Londo, “The Lex Mercatoria in International Commercial Arbitration” (1985) 34, 1.C.L.R. 747, 748
el seq.

Yer e 0T Sl gD



aeh 33,8 on (B 03 305 e 30l sy Sy 29 Pl Ty o oS
58 oalinl 3ygmn 985 lyn 10 45 Cal (T )lhe g Ol ) Ay 008 s g5 e
S5 Al Sl plo awyp g0 (IS @n ol 81 4 (travaux preparatories) xilazs,5
ol 42315 29390 i 5l deled (glomoe g 2939 VI A5 mlal L
U el 423,85 )5 oslitul 5)90 Jolyd 15,50 5ei> oMl e ot p3 ol
Al g o9 Sy Foiis glaplla jI galiai 3 a5 WSl Jewol 5 selsd don 60,5 1)
Mla_ol &S S )5 il (6% muie b L g al3)h3 (anileS LAzl b g )y (e
S5k el Uit o 0L b ead eolal . oS )5 8y 3ek> lex mercatoria
sl g ol 4y bgape (e asled (e )lod Goi Jold 5 0392 00 g5 oS by Ll
Tl bl ages wh Job i) gk S Jpeol 9 IS

ol 8 5 s bsida Sl ol -
odd iS¢ gogee Jlollver Bgi> wilas (B 3L ur Jsliie (e Gl 2590 52 |
035 jgudgn il sed pdi Kl o] e g polie b LolS cunypd ol Cawd 4 4
Holliys 3 sal 03y U5k (3 B cslyr € pmie it 35 Tibgpue Ao 3
5 ladye i Mlellon slaglejlo & bgpye Sy (g IS elsS (B19S, o o gages
3l (G IS o Ml (slaplejlo bosg? 00 (52385 pguny 5 by 10023 (297 gy
(S39ie s 33 gl g2lye 88 )1 Cilosenal g )T 5 Laals )8 s philo g 1 g 0
555 Gy ol (g T sLadye g (Fo—i> IS Jpel Lid dllde pnl 3 s azdydy
5wy JS5 o Ly juolie ol acgace o Jlo g3 taims o oS5 ) QU )5l G Jglze
aels (gpza®sly e gl a4 el ang LS attes Lol 3 S5 5L 558>
Iy 33 Moo 45 (The Court of Justice of The European Community) Lyl
Aol (sladye b alid a8 o8I (51 lealSsls & fpioen g 23l dawgi M j5dods
i Slowenad i Capeb o lazdl aSST Jla canl ot (glo) Ll ckiyls o Mol b prdi |,

u,l.nl)s u.vl!”l.! Bgd> Sladie; Lrol.d ui,.h: Lf)l”] R ‘_gl).la Lallis (JJI AL V) [RA 5)lo..5 i gy b FEIA
«$5

Filip De Ly, International Business Law and Lex Mercatoria.
X oyladi gl F
2lo g o wh el gimlojle Bwg oad piitie g oliiadily bagh ssd ealel IS gl plas Jold cul B
wlealy,l,8 s Japel 3 (unidroit) py  wogas Gyi> djLuCé-l,iS._g LI T L:.u’.'f sl odlal &l ghash )l § J,.al
L)l slaals B 39k iprama gl 005 o3lel (olgf
X bleds JBygly Sy pipicen U by o1 a4l 5 g Lgdign w3linat i K050 sloss 550t a3l 80 il

Fﬁ;wajufuj}j#uau L |



S 5 o 3y9m dalp SIS e 3o byl clsisas sl 9 033 5350 51
il 03905 odlatol €atio? glsdy €rolie? aolS jl aad g avgi by gAY joudyy
st 13 19500 3)lg0 S ) Capnbly ol (e polic aalS 52 ol 580 polis dalS
Vi 018 pOel By By asiiS dlogl T J) A Aies  Se5UsS glgil ) i 500
=y g oiioan (Rights) geale 558> toliy [P PRV e ldded pdm g
Ui A lgi s BoB> Arge il 1S s 5l 8 olizal 30 Jgilh dmlod 5 dld) lgieay
S yie Jallons Go b (S oh 20 L8 (Sl Fsi> ables Wl 1) A Y
alin g Consz Boin? Wlon ok diadd &y boype (pwll SVl 005500y 93 4o 45

)l 5 alie ol dlags 1 26 Jilas a8l (ou) e k3L 0 €S001S

&m0 BASS (padi Upe Cutle g Canb doM jgloay o sl ol Alie (ol Ban
9 LaalSals o Aoy iy a8 by 5 Woogesd o slalyd S5k B 53 o (i o Mallo
1 oudti e sladye gz 0 i e deliie By e S g g an ) 255 Lyl
cpds odd Al ol gy slaplejls g oS wigos il U ladl s (ol gl giS’
WS gy g o glly T3 (oS il plyioar) laylE 0 gy dlawly 4y 5 Wlosd

slad Cilpe dhudw =2
i ol oy U aimlge (Lo g I 518,50 pgtge S e
ly ) o Halloner (slagysmalysS Vo) 138 plaia |y (JLobd (55l o acleh el
2 ke ) elos (allom Gie g iy cnpioml L g5 ohatetdls il 5 ) 0
o) Wlgi e p 8o Ykl g 4l cdillas Ly b ol diian Ll aad 0 )ly8 lawg
Syrg Ceales 53 3 S i g 4 Gl oloj 3 gl jbe 055l |y
el 65l 8 Sy Sy il iy & dge ey o el ol B3l
il 35 0 I 32 €zl 5 €gis sl i paie 3 pleiat b 4
b iy (sLaogsd gl b (9 gl L 4 bngyppuslysS o8 bl ) Blae o)
J3-5045 32 Lol g ytia lis imd s o (ygemilyss 5 (ito 2 ledlgd CBblge iigd o
slaslsyl,3 Jyol atlan (o bhibgis gloxl Jyaae 45 o 3 aidle oo ol o392
(Unidroit Principles of International Commercial Contracts) JlS ;b LN
S dyg)) a1 g (ypmmn bawgg 00 pitte ologsl 03033 g Jgeol L

Jl 24 Sas e &Y pgrle 2gmee e 28lg 50 a8l aad Wil (g el o Lol el ghalS” &y s ol Y
la G 3l ‘51){ EYRES &bl ol edgaome

Yoo & L0 Gad s s



e Jlis) 5 Culgaio degt Loy
orel it 5 (LSS iy 98 g0 ol CigpelysS 4 olmjgtS 3 o> gMleay
3ilyats (315 T B3 Jyans o o sl oS30 38155 ol 5 e 5yg 3 o
gl alplis 9300 305 158 3 cglise (sladyg) 5 ledpe g0 Jobd (o3l ol
(The UNCITRAL () es (gabiu! wlilsel § S s ol maslitilos agel) Jlynd]
Convention on Independent Guarantees and Standby Letiers of Credits)

1 - A - oy 1 4 - A
sbadny) o Ladyed Ay ay Jor o wiin oSS 5 (gpal ol @) je jri2y oS
Slaaolslos gl s coslgis aclsdd L (UCP) € golil cllize) Ktz jglpl3ll
23 305 e 5 035 095 (ICC) Ml 835k ) Lawss a8 (URDG) «alaaliue

Agdie (il 09 73 pSl> g lgisa Lol )l 3

S YIpY g aas el hals e <S4 o e olyiel gl ooty (paioven
Js—el L (Unidroit) g)og claals)ls oSl IS gl 5 Jtie ol Ll Lllalle
Obgld Lo g ol Sols Ll ol 590 0 )3 ) @l pals g loer ) ool (sllslyd 58>
s a3 lid Ulidsi> ¢ laielil S ds o )LSen Joams o bl Lg% 4 Cal
2 b g 395 (B aolayly BoRs & Lgupe selgl o p &l oty al> (el
Wb agd adpdy Se2ge (sledye g sl

el 3 5855k gia mande drwgl Ja¥a o>
Cdbled JOLE (o390 L5 ol slinan 3 ol SIS 5L 5si> (6595 ey
2 )29 Gois ooy (Ml bl & Cond s gllual o g w5 il Siiig) o les
el cglorel plaiea Lo dnals bsgs o5 ()08 hy6 o3t el g 398
P ke S Sinlon Jole oo ddliS 2l & (65l SlamlEoly Lawgs ¢ o asdydy
Slyydie 45 )1 352y oles ol ppo yo 3 09 Mellins JB 5 o> 5 Sjlos )i
S8 L e g aslgd | JSitze degane Sy Ajiady o b g 03520 |y e )l s8>
Johite ) jie) o Bgi> adly 3 o5 Jlb )3 39 2)58 1 el 3gi> L alio 5 >
9 Powy Jl (gl 4y g (Bod il he I il glojls degecma S 35,8 (Sl e
e LS palite Ly ol iy 018005 1 30 8 5 (63l it 5 5SS (sl

godpe S L5 Spdy 3j9e peges ppleds a8 gl 4y oS (VF 5 AT AT slye) 505 dlee g V(Y] B3l S5 A
widns o pla gl el 3 Lkl glnay gy

?.J-ﬁ}u-ds‘,uf‘_é}i’-:\leu D XY



oS slads & g asbl L5t $9l 0 sladigy g powy o Silyyle L')T gy odd dzliS
Ay Jahiie 5 S pide Iy ool (A3 Slogdge o sy S Selgh Sl S 5 58 g il
&y 6lgh 3 gt Ujtods Wil o ey ol 3 ool dimzo sl oo Jly3 olos
S Jemol jl motee oo wielgd opl ag)opd g L6 wiias (gyida 30,8 (s o
i o il 1y el o Jlael L6 5gis

oolaiwl dy (slod yind gouids loxed (6)9ly glasland g J51 slanlEaly sin a
aabs) 25 it oo slaolo )3y Jles! B o sl sl Lo > Selgd
Bgi 998 (S LS ey (glosalid Joles (Mollie ()l cslas gy 53 gl Lol cdima o
Cge b a3 Foin b a igslaal (Saudly b o Sauddy iy 5 (popad Jollon
Jolie g Bye pn Gei 4y MilosadsS ol sl 4 g wleals ol 263 3l il suds ilsail o
2y sals )15 Eon 390 Lileia 3,509y 0ol BV agr Sl U 5 505

(g5abo g 3 NS Juad g o bgued il
Gl ol Bawd 93 yald 4 axnlie b 5 olSaly 3 lged 2 )b oS BT wcunl oy
Ao BB b asly ong IS8 8,0 9 o o ol pya ¥ izl S fuad ¢ >
oS )l Gl gy 09 )3 (> e ety ol e ol D) 55 sl e
ba g a S 394 ganeled jl glice sdar jgbody ad o Jlogl (g)lo clanlSily bauyi
delsd  wndls Ll Cull o Cusgpie & slojss 53 bWhad g 13 0 Jlos! Jopals sloalSals

T N A% e L aaly ok

Sy 22 ye yud b Jlosl LB Bsi Jgol 0908 g) ol j1ad oo a2ly pade ol pelS
Sladd jl g o ol ol ol axidS jl nie oo ojgsel el pl )8 sales
2 a0l gl Joome 9ils ay bgose bl g ol)yie s i s (g ynd (ool
A > asgla (6l Beed o (JLAS LMo s e (sl cudal Jud 1 o0)lge ogas
Coo bjgn o ol i Culey - w13 2l & Sppig gradlyS (3illas g pols (o) 2k
by b o ads Cijge jd aS Gl o A8y (glodyind yguody (> S asude 1) (g4l
24 390 a0 o delgh ailsis Lagels ol 8,31 300 e b gpals Bayl)3 3 (e

9, Statute of the Staple, 27ed., Stat. 2 (1353} cc. 5.6, 21.
susliedlon 5L Gl o ygls 5 Shjle @l pia (VEY) Bale Y glp Y e
YoV o L 0T Sl g e



'J ‘_;..\9153 LD uyu L._‘_E.u..n > “s(_}_a_.é)]o ub('b] pas T ygao 33 ngMLdu 9 1.»)‘; )lfib 5) .395-
s lmanss) Ly g 1S Jamaol p5abljl 5 8 Gl wils e cuslio 393 oS
158 NSy bl S5 5G9 e sl |y (el

U el olfl o o ol Sy GMs g 05 S5 4 WisEiee ety 1 By Bliaa
e (Al 1358 1 1o 58 0,8 03 U5 |y oS g sl 51 oS (gl
WS Jloel g 03255 1 oty 5 1 @S 9ill lgtedy Lnlpo (b lo 457 (GoilE (gleas

Jool o zeds wmal ol (gl conlad g 59ls (ghlse 1 (S5 45 Lol jl ogdlea
o 4zd pdy — ol 0ol el (g9l Digai 49l 13 a5 W8 lod Loyt Lo ek
a5 ) el ] i;.alLa iy 81 i gyl ) 5 dlslie 3 Lo lalSaly &S cul
I St s b jolody womms g3 A58 )55 el g b b 0gd e o5 | g5dge
Sy 3alys Laldals jl s plo el j ales ainies ) 5)leds gl sl gy

Sy sl o alslis oty ho olaal¥sly )Las) Jaly opilsd &5 olise olon 4
oly 3 35290 5k slaagh e L5 295 o 03y (oall Jos j3 lygls 4y djlo e dgue

bl 2 b At gl (puizan g (IS S (gl ()9l a2lye (o 52,0 Ll
g a1 el o gyald 3layl8 il as) Ko wilS as 20l e Jowl g plis
58351 Mo Lo 38 o Jlasl ol iillsy plonl 11 a8 5 jlai by sl 03,8 Cile
395 Ul lasenss By Sl g e 0055 A ooy Sl (oge

Hollom (g5l B8 D3ga0m0 g polis cCudle =Y

el 816 £igiU by e — i

AL 5L e o ol ()8 s8I b aggy e dlallon )b T ngls e
)L Uype cunlo 590 ;3 4,180 53 el 03,5 S 0pal ©p18 (gagd U g axdly |Gzl
2,13 3929 (9o ed) aLDl

e Jollons G jl pols JSG ()l e s e bl ) (S

day kS Jlesl ol8sls e gl slgieay |, 2gn pllas 0l o delgl 35l dibiy o ol a5 Sl oge VY
(Bl RTINS Jio a3 )05 2929 Vel gyl e gl s bl Ly 2055 252 603 o g sgls G els
o] 82 @l peilgd 30 e g Medlip (g5 e 390 52 dllie Cpas )0 45 iteee 4 WS S

adali 3 o0 dy IS pelow &8 0 (Lot L saeli f culSls B and salizul byl o (unwritten) adgls 5l 51 VY
e geone 35l) palalled JSE 33 & g (GgmilslS b o o IS et o) Salplll S8 Sy 3 46 i
{us s b pole Ll b popas

HJjwa)M/uj)bihn P YA



(8) B3Lo {Y) a3 iopod 9 SlilSil gl 3 (o ) o %0 45 llan il
ot 43,y (VA ) YUS _lolliys (sl )5 390 53wt Jlo lojles ygmadlyiS
olsisay Sy Sy djlad 3z pn 353 00 Bly e oyl 3 e by lsieds Bpe
AT g 29 1 &8 08 e ioos |y L8y sl 42 &8 g (ol Jlo)l)d (e oy
N Fadge A L 698 oo b el 428,818 Slal 3,90 g 0 (A5 o gime culenib
i 203, 5 5 ot 35 S 2l b gillae b 3byl)5 bgyds o rgeds oS ol
Ly coillsen dpels L850 Lbye Gl olyiolen 0 Cilan 1iysbyl (o105 L & g 39ib
093 glsedny Mollom (6l Gye Subge b B3le 1) o sz iy ) (o3l 8 55

ool S Yoy e a3 05595 93 nl o S ST Sl g 5> iy o

Hellin 55 gl Bye il paS o
Al )15 e a8l (sl oS 3pr 038 asipk lagas 3l ren b1y
Sl 33,5 Cl o5 o 6k (505 S Bpo b s (B sl axsh ol p) @y
oo alpll 5935 Sy o 42,18 (50 ) o 2940 00> 5 o e epMle sl Y
I8 Jeas 350 gt S 4 o 5 (e a4 b 3515 5 I By 5
\f:J);L’-G
alayl B Sy po dasle oan by pglie jolods 45 pladig; oo gl Lid Sy Jloyn 30
3 Bl Layyisd byl 45 plaagy b gdipe JUd 15 el o Glgie s ol sl

4315 sy g S Cal )3 Yy o hnl U 3oxis (5 pglpll gouiay

I B e slyen wlidob; Bl 5 gl L (Custom) e o (Trade usage) )b dyg) ggope Y
§ el ooy 250 G0 ay 45 gk, 0o K glo oty o8 g 8 e |y (o k8, L dzgy B 2p o a3lizul “usage”
e 3 il glaaigfa, (KuSir ol Lal ol a0l S8 Meustom” ayg; j "usage” e jsleds g oo ealizal o]
3)Slae g ayy) "usage” L ol ol dilae Ky 3 Sles Mcustom” e J S b el Sglice e 4
sl eas b ol Jlasl [ Meustom” 5 Ly goKl L)..a [, "usage" Sy Sy ool Jid g gldp o)l
wled S rasndi phkike (loazud ay of cwsd b fag gaa pliee g 433 eludn )y Meustom” (R glates A, e
LS 3 gy ey S0y (sle & Al e (3l o5 (shly 92 Slgtear ]y olly 9 ol 45 sl e By,
P Ygens (gogas) Mol o> g3 ool adid iy IS jobosy "usages” ¢ "usage” bily el 3 SE )5k Foi>
ColSa b ol s oalizu] {ayg; g dye) "usage” bily i fpb 5 el Clgger g1y g ge poli! "custom” 53l
51 Lol sl "custom” by oles gz ol 1 9 3,90 Cowoty 0pnl i a4 sl (glodd St &g "usage” o5 5 i
saliza! "Customary rules” |, "Customary Law™ &ols 5| (s phae 44 55 dgd e $ide oo "usage” ;| o bl
sl 82 23lizal "Practice” B3lg b ojly pead 3 podinns 5 )50 U8, gl aSul and
14. General Reinsurance Corp. v. Forsakringsaktieholaget Fennia Patria [1983] Q. B. 856, 874 (per
slade L),

Yed & LLOT il g e



e Sl bigy 55 (Staughton J.) Sk L3 )y 15 585 yabdy ax$s !

sl jpSl S e od 2y
Libyan Arab Foreign Bank v. Bankers Trust Co. ([1989] Q. B. 728)"*
25 (630 2 g)9 B3y ol 5 Lilalgd odigy ol 10 sl 0dd uSie YU 200 &
d g il oSG el SlaSSl bawgy (g VDT saouie VL) cdgn Lzl ad Bl
PSPl Capgion ol &8 1005 ool Ldlalgs 39 03,5 pgias 1) (ool g3l &4 bgyye (Slogplus
gy d Ly 0 )0 (A5 Sojgundy 005 B 00,8 LSIE 4 20 sae YU jl 28
Syt o9 8> o Blgs 29 clayil el 4 28l I 0l )3 (2l eudize o (S0
Mol 33 e oS an )8 Leal Lol s LSy pal (glje (sauihd (53] s ginn o szl
4 otie YU 1 25 Dlas S OV a8 0398 ol Syl = ol sl cYals
Chips 3o jl oiny 3gad Lol 1 50l (SO prasses Bl 3} ilg5 oo Ut 1550l ¥ JS05
Ol 28 0ald Curgion domits ;3 & Cal g p0 Josl plowt peudie ol 45 Fedwire |

.h

D35

Gesb )Y JUal a3 (gyeiume &) Canl (Ses oS Sl pa ol Jlas Ll
et 3 eolan ol aS sl 03,55 ol aad &l dlal Lol aily 4zils 3424 Fedwire L Chips
Juisl sl G 3yl 1 o] i) Bl 13803 00 S, S ol JUis] (sloaly g5 Waogsd
o an U A gt |y 393 83 B ditud 5 Lilalgs ¢l bty S LA bles e
WS cdly )y il Fedwire L Chips jl 35 yesdts o5 (5,55 dlowy

5 IS5 e glanl & (Lol o)ls 3525 55 (e Jlallom G 5 ol ol ailie
' 1y (apinion juris sive necessitates) jglel; ) Sgi> gy dgag b (usus) lyazul
sl bt YA (V) 83k 1gy ol 31 T eisl e (65908 el o> ol b 0ssls S, sloxy!
el B> o (S Sy U agas i |y ol el 5 Sl ol
S Jlas | €osls lyiesy o ply opns by 45 gy Mall o By

- VeV aoba o oaowia SV a5 Laly 9B 0 gpiloj cjle b el poake e

15.11989) Q. B. 728,
Caltd 3 gt e oy (sl chby @) gy g 10,0 Y0 auls YAY coilyi 3 3y90 dus 4S5l & d2gi VP
A3 izte oy | gy LA Coyg s g ol 4y 9 2088 ilgn g ol JUish iS50l latia
S5.Y
Michael Akehurst, “Custom as a Source of International Law” (1974-75) XLVII B.Y.L.L.,l: G. M.
Danilenko, Law - Making in the International Community, Chaps. 1V and V; G. ). 1I. Van Hoof,
Rethinking the Sources of International Law, Ch. VI, Karol Wolfke, Custom in Present International Law
(2™ revised ed.).

ri.ﬁjua»a)h-:rfé}b:\lm & ¥y



)13 0 g8 V0¥ Bolo 1awl s b
Laglgs ytallipny fasly baogi fsie ol L 4F sl (shotels o JLall oy 3gin 53018 (1)
A5l e Az
- igh) By S s {Lall)
P Sy e ar gy o 51 s o5 aglys yots 5 (IS dag) 51y Jledli o> (¥)

gl o | il IS o Cunyd | St

st P3diee SLAT )2 4 yie i Bsi> W Sy gl Spe (g gl At
Cuyd 145 W5 o0 gikae (08 0y Clgieds |y (B Aiby o 3929 4 slizel ki
$Ogrge 42 oLl @l JBgi pud (g0 dlly Cuspdl 51 g 39 e ity LSS crge S
Loyel (sylos gy (LS V-0 sale o Cosd dorgs LS 1S 0 o (Boi>
Lo (g dyki 3929 puaile 93 0 iy (Hallim @ aelstS 1 {F) 830 5 (UCC)
Silaisl 38 LS e poase 1) (opinion juris) st w,)
Vglize 45 ol oy b dsgy s o yl50 Byed 1)l o 5pie UCC VY42 bole
2 ol eale) ) bl o (glasSay 395 00 Cule) (ol Ay g ggdge (e
FSINE & LS lan &) (g g igeulpS A (Y] Bolo KAS (o a2yl i 390 dlolae
e 2 ) el fmdye dimd s Cumd (s S5 & ] Bie el )6 s
15 o ol gl e 5 5 SVl
apbany 1aled )5 3815 (5)S0 goas &53)lge 3 ] )b o Sl (439 ,he2
1) e wlodge gllan o1 1 gl b Wloag o1 o] & i )b o5 0 (e
Al ladlaybyi il bl by T, S g asdasslid eloajzuS oty Ml <ol 2
Lailed S Jleed I o LS b dgs ol 3 1y 238 e cule)

i gt e 1 i SISt 51 JB 398 ol 99 ) Sage Jloym

sy ol Coley bl g 5 Codas Cagady b w15 ol Sy bl B0 o8
S s (oS JLo s pdio 48 Sy 90 Cuns ol )l gl 5 300
5 345 pl3 g e ol & aizpm Bl 4y g2 plil (090 B L w3y g Koy S5
900 (2 lin 3L A3l 458,55 Aol pur gl 1 9 2305 o Bgie alS sline @ gl
Lol o] 42 & By g o8 sl ot 13 & £l )] g 151 9 M i g8 ol
3 Slialio y ya) ey Ll Lol )5 Abgeyo (65 nsly < 43k e 1L 2530

e LoT Sk s



M8 bzl ] 4 HR0Ss & s (gl Sl Lal,

HoelS 295 (o 5 )s Gl Canb 4 baye cole )3 0)lgen & 4 o
e sl g (usts) Yoot oS 5 (I LT 48l ) kb S )5 oy 3y00 ub
Sy0 o9y Basli b ol pj¥ oSl L san S 1) Bye b ek 8IS (opinion juris)
Bys Cpbgn 5083 jobody pd lulid 5 (5)ho b (Gl - SLAS polse Alwgay Jai
9 S ) S 2508 )8 lolid 5yge LB (glaed G > aS) ) LS st g
ygody byo plulid jl S aS cul g Jol 8803 500 3535 )0 o] 5> ciglite o8
— ol ime sl Mo iy 4y bgre 1 olal @38 15 085 Cuderge Bys i pom)
B el lsh g (Malliper whii b ciillan o pped 1392 u""“*‘ rdes 3yl penal g )
arge algi e olE0D prenal LS g 395 o0 (mme 98 lawgs Lall LMo ol (21 6
' A8l Lyl sl 1]

Bae o8 sl ol yals b o0l fae 81 a8 alis ol 4y il &1 it 08005
il il 392 B 068 ) ol g oS pn pIoT |y bye g el ale I g Bk
adeld 555l 393 Lol 08 0 By | 39390 BB gl by o501 peuadd wunsl 0015 g
ol B9k Wlgi o ARy 1l bl olal a8 pMAe) | 4SSy ST egMedy Cannd
Hart by a5 155 ol, 1 il el ai Siete quear j1 13 Logd oS 1, (o315,1,3
anly 4 e a4 ool gy a8 sl ol i) ® )1 coles 3y90 1,800 5 Salmond
F by e salelidl &l aie g 4l oMel & Byl 039 (ppme Sl byl

Sty oy 5 g oty ol B ST S 53 5 ol ol e g 803 iy VA
H oS sldye 290 3 b WG e dogi ol bl b3 Sl ey (G)led ol $es |y sda gl gl
a3 a5 g lasi e Sy 3390 5 & il il S35 ol 2l Jolpe
(Collected Works, val. IV, il oo 55 5 jpad Sy Wl U Ll 511, ol el (Jermy Bentham) o o o2 Y8
(faw merchant) U8 )ik Gai> 390 13 1y (ebdo 135 ()13 Spged  Jilowd Basld sloliay o5} (Ewart) ojlyl .p. 483)
835 Bl €ty Bl Geind plyie Sod J)Kdy) Mlis 3 wad 015 14 delgh I slasgorme plyear o
.3 Col. L. Rev. 135 (1903) <.l
Wi 4 K uimen
A. W. B. Simpson, “The Common Law and the Legal Theory”, in Oxford Essays in Jurisprudence (2
Series, ed. A. W. B. Simpson).
o ol azils |80 Gain miuw | Pels a8 ool (Black Stone) (gl S awg oud Moot la 3dle attun g
2oglid ol bl 1 6 20 agmg g pglall arlie & o ale 3 sl Joline 268 cogas Jallis Fpi 3398 0 g
Apd pladl (G iz 3900 el i g 25
s gy plpear Wb g ax 4l oyge 10 (LB pasal (pw SUSE p e a8 oh0 uln T
Al g add ambply g, 5 83 s aS5) 2j9e g3 JMES e b 295 ol Tty ol ja) B g 290 and uy u,l]m
uL.f JJ Wl 002 JJ?X )ﬁlnl).“ Bacld l_g._i' |
John Finnis, Natural Law and Natural Rights, pp. 238 ef seq.

rﬁ}wsjuléﬁ’:\.@ o ¥yY



odd ai)S ille & Goix (eSS plie gl Upe (alpl 0l (055 s o>yl
2 Gilas jabdy oS alfus pl .l odh (gl o Jlael & 595 cynMo dlags 3 o83l
(New lex mercatoria) uia )lo0 Sy s> olblen bawgr 3o Jolyd 5L 508
iy g0z o faids Cuwl 2l Culos
s S 3 By el 4 pla ol L el o B o 6K JSEe sy )l5 1l
By g2y pme el (olil |y alaly 53 Wiy el g w50 p 3l ol ] )8l ik s
ilgi a3l (o)1 3 cshebadus )3 e S 3gmg 4 gl (sl Jfyenl g pglis a3l
L ‘L"-‘....ull JQLD o L‘.l&b calad dl)i 3)940 » g_..ﬂa.a L}-’l L;J’J.} i ..L.:!L' s ll) )31 t}-’-!
e by 3p5a 3 )51 Cand yalplil lses Lol o 1805 olsedl gl s U (o)
baogs Ll s 45 Malliny (sladye 3590 3 Jyl G 4 w3l Golo 0 aiiS el
2 &3l oS3l &S 15,8 )3 oS 3,50 SligSay y5lplil 5 e e (IS (slaalfol
Gl ool g g 9 30155 33Lo 5 gdge o538 pile | 6,%05 (LS can s 8
el Ll ool ol a8 ololns 5 badsas (63,0l 43 Ly b ¢ oS d bawgs 45 o

S9dien s 33 5] 5 03901 (ol (5o e

sz

ogmes Sl Gois 53 e wled gyl Sl e Jsad 88 5 39is oljee
ilie (gl gdien padels g e (FgSUSS Bl 4 )l 29 Bjg MDD sy sl V5

e ol slamg)S b dtwd & bl bt pulpus jlis 5)Y

fgobazil olh clamg,S b atwd 4y playh b1 oolasdl Jlas j Y

fFgi ol pawy g i &) glo )l b S Jlas jT¥

"ol L el ey 4 gl b iyl ks -

e S Jlto (o 50350 J Jits (g3905 b 359 lasabiaton 1 Sy 0
Sl g Jlie (glp) 35 dgame gyl Sldes I uold gob as WaT e Madl e (g)lod
dod ay S jatoany a8 il 4 il agng ladye conl San 500 O ) a8 o

fgle csla)lil sledpe o} Slajls b (Lol VIS 154 ale) il i | WYY
LALC ) R YPR TRPS PV



lapldas 15 Uy o pols  olil s Bagaome Sy o Ladd Lol 03b Jlos! BB (o)los (slpnled
b S ol 1) (omewy o (65485 sl b 2aeld S Wlai o Lye o plgioee Cu
A (5103 S (glmdyg) 5 dlsh SNl o5 aladys ) (g9 sl b, g 05l
S sl i) 3 g dgime 5yl (sladlayf)E g Sldes S ols gl 4 B el
539 Curbge e i g Wi oS (Jolli (slagygmlS 3 b g 48,5 15 (gi
"Pacta Sunt Servanda" o JLe gl fhimd o cand §l 1) (o)log By laicas 25
Hollis 398> 9 (llolline 5 o )l B> 3 (S pta Jol (355 Joo Ladl)l 3 4 0]
il JolS5 (g IS Jpol & (e Gl Jol St jl S lgipe oS Cand (poges
Slaabee dobige (Y5) B3bo 3 9t b3l 5 lais s ¢ cogos ol 3ai> o b acul
ol 438l oSl g
7503 B3gdione 3 Log3) a3gaote Sy (5ylo5 sladye dyal gpald s 1 &5 LS o
L (blo)l (clegsge don b padge Sy 3) dpe Jad g Cungas line ciiluns 2] S
S5 s I U sad sad ojlal iyl 4y &5 Lol Jlie (gl f3 )18 J &yl Jaadd g Cucogos
Sl bl ag 3 Uy pae Lo ap0lsgd (olal 5y 0g8 g 03,8 oolazal sla)l3 (glyal o
Al Uy LS w)log go a4y yolaidl ' Conl quary jlay Lot )y Bleo 2bo)1,5 500
3y &y 8l )3 a5 selsh dan Ly o8 398 55 cad Ll 0 )l85 Lols i
38 he Ggi elgd plyisas (i o e G ) (L. Mustill) Jzlo
shad e S o ol it (53,205 pwed (ohl Wl 202 53 ()b (g I baite
5425, Ky g3 By Lol Wil 8 )15 Lipds 3590 (sled 58 jobods gyald s J) 45 (o0
iy a4 SOl b i gy 13 ) b Dg e 0305 (gobind jluze] Cldos S 53 dlin
Ly mobassl e g an " ] olasi] Cove b cllol & g 435 a drgs sl palls 09
o lslisd (6155 b gpen b Bl go o ol )lo8 axdail By S o9 (goges
bL) edodly i gases g 58 k8 3,90 S a2 (g adly laipe (g9 glie 2 Bpe
oadesbd e lyteds o Sl oly 3 (658 (g lgdd g oad ity JFpin IS Jpal b ]

22. “The New Lex Mercatoria: The First Twenty-Five Years”, in Martine Bos and lan Brownlie (Eds),
Liber Amicorum for Lord Wilberforce, Chap. 11, at pp. 174-177.
23, Bankers Trust Co. v. State Bank of indiq {1991]2 Lloyd's Rep. 443.
ina e o2l 1y oy am ki &5 UCP VF(ANI) 3 V(D) dlga S5 yils Jls 53
' uce (M) bale Y

rJJ,waJLdfubi’-uzu oYYE



Waild salgd 3gng

Ugad o0 Slral oo el Sl s digSa Y

Eyogn Cuple il
il ols e Sy csline b Jghao J| IS (syagat ol (Kan (5,205 dasly sl (K35
04t g i a3 3590 Uiy Ygana Lol ol e o] 4y s 4 A0S jguai iz Ly ity
(Sl o T 45 g pris 13 45 > ad San (2 5 ol e ] iy g B0
A dgg S 4 oy

S o gl B g3l o i 5 42325 ) ol By 0 il |y sl 0l
)l gy WM Se (pran 1 gl pelS B pMel Ll Joud LB Jgol 3550 )0 &5 4368 lon
4 Camd (SRS Lol 3l Jlindh Fgio joel @y & Sl lgp pladgin S &5 8 g
S¥olia 3 s lides phoul (KigSa dinls o pauige & A8 o < 4 (s Sk
Bl b Gl gS288 ls Glabgh 38 o0 Cpga JUG sy bl 53 Byo 4 cad abriiy
F I8 9 SGb 4y jarn Al 5 e 9l g0 031 SOl &y (65280 bawgi a5 231 sz L
e oyl ]y 0155 o ol S b o 32l Ll (o )ne Lanss og 5l Cildes plod
Be9m5 Sleg 3300 L) 0351 b g 30 ol &0 ennd 355 1) Ll 45 Jlp
o sgily By b dlgd 03jedfd s (g9 lehd Jlemnl 4 dsn | 395 e U 25 0
Ay lab g e only )03 o 9 e300 ot gl of s & QBAISES 0 ) o
Las 390 43 “Banque de I'Indochine 89y ) (sly yao | B 481 5,8 o by Laolde
Sl a8 wsaly oo gl gL (25 )8 om Sl adicsd 4 bogptie ey Sl
el lg5 e (gm0 pd Sl A8 Aaly o gealy i 300 Jlas ) 599 B9y 50 &S
L9 &L'u.o] &J] 9]3 wis LS)I.)J}& st '.:\éL.{)J )'l &.:.JL..\> EJ..;)’.) FLgM.Y D);M I) oJ.bc..&b).;
A0l Jeli bYs (S sliwl cdly o

Osimard 5ad)e Uslye 3529 Ay Comd Hlolld)S (o 4553 130 Lo il

25, Bangue de I'Indochine et de Suez. SAv. J. H. Rayner (Mincing Lane) Lid. [1983] Q.B. 711.
LA T- TR | R JPR TP 72



599 53 B gl by oy Ly paile b adayd &8 3l e IS8T wtadl GBS
e L g i a8 il g1 onls 55 o8 g e 55 )b 0 4% 51y o (glgime
oly ;> SN ts aiily ol Sl godis (slode wlilai o LpalBols Slepasai 3 jpin J)lus
Bye L5 3)1 3gmg el J L350 0 Jales ol a8 el 185 &y p3Y il e 352 o L

Ales Sl g gt gh (pad Slupad g 39290 A 3 518, el

aadly wibld o o 45 Welil b ys g s &5 iR By

Slgd b ool bags ihe K g2y baylys o] cov &5l 3450 50 ey L
O 5 S da g ol ot a3y o 4 9T a5 eSS @ plile g e ool (g9l
ool o s Ul g 0,8 )8 do i 5 35T 350 lizran gl S350 Cumdy )3 e L 4
asdpdy o> ool 4 Bpo g s J53 BB ity (6519 dnaly sl )50 S oS o
S (el G o Togden 12 YIeSY bl dl (313)])8 Cojgods o5 25 0
sa asd pdy (fex ferenda) € sllas o8 o (lex lata) «1yaYlaiN gld» s )l
65 lan 95 a¥lpsY oslEd & i3 W5 o s puds €gllan 9lE» Tobuns ™ ad
Mol (s)los slaoly 1§ Jsmol? il (ooliad 3 398> plaiandils gren SO oS
iyt 45 (UNIDROIT) ) — popas 9i> (sjlutslyiSy o bawgi odd o g6
H b 93 Ste Jedo 10 g amd e aSll [ ol S aiply Jauo! o plyscial (gladsol,
My9p shasigSil copse Jliony3S Jlosh (i (o] g Wgygls 5l g pbomn 3 8L
Y

Sy lgeds wiad plill g plial a8 gl a5 o pgds Bye Basl S oS o8]
FS18,8 e 0 ]y gy do al 080l g e smlls 2831 S5 aly w3 palie b aile
&S azsl clo ol 3 1pj g anlys )5 1 (6508 D jl ggbge Bl 0l g5 By
O3S Ty s oostlae gy 3 03,5 oy by 0oy ol 45l ) 303 plol i 3 By
2] a8 9B e 23 203,15 Aegenxa )3 g g ge yabe ye &S oIS Lol S
g G o] s Ly 015 (B b g pee 3815 L 4SCl 80 S e Dy 031018

REEI ¢
Danilenko, op. cit., supra n. 24, at pp. 16-22.
2'7. M. J. Bonell, “The UNIDROIT Principles of International Commercial Contracts and the Principles
of European Contract Law: Similar Rules for the Same Purposes?” {1996} [1 Uniform L. Rev. 229.
by g2 b opme o S g3 Ll oS S o goban Ty (083 ste Sl alligi e & 20pl Bpe Cumdy Jesd YA
g el Jlerl g3 o 5 plaSzen a0l L s Lal gy culiy o

r:ﬁjwajwluj}bil’.u o YVS



st s JB 0dd ygde degerne 3 5l b o D)o i

4S5} ) Jaid o wad Syt elyal oS0l Balsg Sl b 45 039 4idS Gl 3Seme
ot ol P Lealsls b o) 51 oo lge po Lol s b ably 0438 iy 5 ogllas 9250 Lpe
a8 ol (g5 ol (o0 0ael af W15 29390 Bye lgicd ete 0aslb glyal 4 Liles
e 045 plo! 4 ot 1o a3 w5 sl gl

@hlaet o bgye Calpisy (sladyg) 9 ldye YAV Jlo o blan) 48385 cigei gl
O gty &5 393 055 53 choaelh ] o i yukiie LMl 5l b1 Lanwgs wegalinl
e gt o st Sy By 452 (B 1i3gs S B (s0lied Sl Lse] o
2 39 el plodl oaliwl whilael adicgd Fai> 51 holS Coles oseli ) )3 a8 can o)
50 Sylae b plo Sy Jipd ygoar ol Sl oales Ly Jos
N Lol g Lo (s ol (slaeng) 9 bajls BUS uslain (10937 Sl p> 0358 ol 4351
U haYlay Jlw #e gl sacld oyl dbze 39 00l Cuwd jl1; CanalB ul s Lgte
whlzel den a8 38 02l pudd 4o 1l oaeld 0] 13T Lo o Jainaos loj jl Lol b
WA o 53 45 008 jguai Al 0D g e LA aSul S a8y e cabil
CatS p JB ogad 3 lahogd o plo Jglita g (i pall g JSB 1 (eoliah Jlel S
oa—ts gloyLdl oo UCP @l jiin 4y 9 3,10 325 (o pad o (391 et o LBy b 092
1) coobisl jLtet oyl g ylos ye U o8 g ol 43 Bl g0 disg o (g pghs Jlo e
Syt Sl 98 e S5al Wb o tal de md b cltEy LBy b wil o culSp LG
g 3l 0 oy o M 4SSl 4 o sl Sy 1B il UCP llae & 390 oy,
Sl lsel slaricy caipp Bt chlis] s o (8 o2kl gy 5 %03 o §
Sl g jnl lio so0an domly) dg) & Comlised rgb @20 Ul 29 S 6
HUCP 3 j8ice sl asll dloas )5 o a2 (g1 Ul jhai ) jlol JB Ly e
rmosd (Sl S390d o (A (g3l jlel @S IS Jool b sy, 9 Sye 1 sl
o)laan wilodges pSl 395 laylg)y yr als)l8 33 215 L1y (guelsd dludus oS LS )81l
2 Jeda o8 wad  elan B b lioced saslB o LT aanil 00,8 Lanad | selgd of 5 S5
9128 5 izl 55 Ladgy 21y o Jpesd b 5188 liigSey 29 i 5 ]
g anlgs g yoe Ul

WSl ol g 0p o (Site jap wge S S ol & (it fsly aliulie

UCP jl #e) bola Y

NV L0l ik s e



Basld a5l 350 ;3 oo b dy 1) ol 50 49S'5e Bel dou 5 g UCP a8l 5 o131 51
A5 Casand Ol Ao cplply canl o 3590 ABL Wby dn Ay Wi Cul 0395 4> LB
plosl dol uSally aSly cilaci 5 UCP @l jie 5 )l s Bie 2ol 2 el sl
29 oSy i b 233, o Jla! 1) UCP Laugi o o2l (53131 cysbybo 48 3 ol A
Lo dnal 1 &S s gy ol 1 S B dgphe bbb cypiite Ty (ool Luke)
a5 oy oplply ol aiydy Ty o o9t elplil candlss 298 (slajls b pdats |) ouclh
bacli Lzl (gl ol 500 i ldl etS 1Byt (ool Szl g 13 €yt
535 g 3 o B g1 55t M iy 53 e sy 25 oS i

ile o

Sa9ld &2 po b 8831 bagd s (i pids -

oS Bye S Wlgea (591> Gl b o3l 5 bl bopid dw (S 5o
Sgmg Sid i ) wilany ol83ls a5 8Bl By jes 5 osd aslid ,uET e aSul gl 5y |
pow g g a5 wlid S 290 lawgs oaldd U 38 coled oS ol pgd a8 jlpal 1, o
sl ol bawgi o oalel clgiSy aeled  Mall o (5o ymslaiS 5l CBye g2g 48]
ol 3y5-0 93 295 jLal ) alie o Gois luedtsly Sladl o dulial gty s o tall oy
Lealss 1 5s0slal alls Mall ey olyghs 450l & 4395 jo kit ool sy il
Ll ai syl Sl i i) T g2 5 sialed gledl ol (glodye 929 41 b ituwa
2 e OVl 55380, «lgiSlo 5 Ll sd 505 g b ygnadlxd i b ye pluzal
st 3 Ly g an s ol 3l 50 g s blazul LB gl blod 4 g 434Sl 55
SIS Sy olSule 5 (2B Whae (gl Jl 350 Bl o iy 9290 Slid s
S il dop L5 pore 08 le ol b S5l o> olic ol b amalio > e
sl 035lonly pbro @bl olaidl fadge pl &

Gy Bgi Kl cyeasd =
Wl sledye ol bhas sl Ml il e 4 g el e e S
S Jlesl (Jloym 3 )b o ol o bl s cMSe 10 bl ololil g 3539550 jluw
cdld By o 35 el o By g0 e &S )5 b ol it o elli by
Ko Ly hate Sy 3 45 Yok b 0 Ninie tiopllss 5l <5y 3 o PHhalus (gl 50
pile e gl &) bl den Vyano (g2 i 33> 138 ol 3l 393 plo] ppne

rﬂ_’udajwlujﬁrlbp - YA



g2 daled 5)lesd bydi i el 1T 5 )lse wle jo Lol il e

5 4l sladl JolSs ol (claptu &5 1> I plaise o 3 wg)los sl
e 48 soled jeaai el aBly gyniy Ay g JolS5 0l e 031 Cuanl a3y CueSls 4
o gly s 1 it iy 2 (el L) 450 ey Ml 2118 S Gl K s
dnnsgl (g9 U ol ) 0 &5 ol ytune (55088, 3la)LE S0 )k a5 sy sl
sl 03 il Doy B S gy el 51 g sl (g0l g b Blasl 5 0l g azil
ol Ly st (s By 4 Jogs 15 (ol 0235 s Y goms 45) ol o 5
9 Lo y5tS a8 meitly ainly (e A 0l Lo 2 o8 250 00 909y e Bl 5l el
O B S5 3 (2 g g (LBl Cundy 5 0B e T Lo il ol gl
a8l pasati (gl (bl g ST cale (lad,S50) 5 Lpala b Al Vgene o silazilu
038 pwals 3gis 5008 5 (a3l anils deg 35 oo yly8 oje g2 cpl 1 SGplas” o ls )8
s 01531 g 505 Sl Ly &S g Jhee) & Jogs 32 06,500 Bl st b
Calld Smlgzu 29 Dgud o

el 83l Ggin polis 10 Mallos (5le0 e A, F

9> (5 Jgol 9 Mol (558 e -l

S Jgol 3 o et g - Malliny 4)lo6 hye B ol ol e skiiay
e sgal b (ol @l ol gy g S 4 pate Sy o 08 e plate (Bsk>
dr oo Jlte sl St el )loo b badye ool )i g e %00 glail b
&S ol b a8 ekl B 5 o b (Ml g b lasye o 3905 0081 lahye
Sliles ols plyl jl Soupm an Gy 5 Jilwe & Sy (290 il J) glar
o oo 2,08 o )15 (Ssi> S Jgeol 8105 )0 g 4Bl asils o o9 e 1 (g5l
d9 wnlgzs BT Gly ot ol € Jlgal g glogl aslay i g €age 4y (glig posl» Lol
ollinr (gogas ol g bgype ko (ABL a5 Lol b o i S Jgeol 45 sy 5]
(b Lalill @) (Mollp sloyamilss 5 b e 45 cunl (per o 805 021> pand w3l
30— &) am cepots ot o bawwgs 003 iy g S Jpeol ezl ol S
3 i) Blosd bl Mol 5> abie 51 ol (680l lass dsbiobed YA B3ls
oSee o Molliys Gads 295 1 i I Jgwl blazul a5 wiles, S leal 418 dy g

LA R U (| - SR TP



Dy o Juogio Wil 4 iz Jos 5 Lol

Ul 48 g8 lon ¢ Jawg 5908 1 )5l & bgrpe (555 (wilsh degerne
g ol Ly g (IS Jpsol dy (95 oloyplas 5 QLEjL 4 oo (LS5 09 00
g pSUoe bagi )l Gy gy Jlos! Lol colys oSl (hiztlss JS slacspScas
3 48 el Ll Ao gaima b il jl Lot gonn (sl g Lo Sy 290 L] Kon
(The Consulate of the «lalyys slozal» & 5 00 5913, ¢ il (oMo a3y o)
W 395 Lo )3 5 03smr 0b) S Jatde degerna ol | ol a5l & ped Sea)
Glogdge fad Loy 815550, (glosle YYF degarea ol gr sldban Mo B 02U 5 345
S50 slaslile U a8 jlow 5 155 4 o LU Cdgine | lagpo g sadasslis
sy BB LY Jo 3y90 3 o5l a9 Wlodadyy ol a3 sl g0 oS
Dy o giuiS Sy loidlo o 508 gy b

Joel jl (il g 48)5 n (Sob €lalyy (slazaly» )3 55530 2950 selgh dinge
solplsdt 531 ™l ably pMs] filig slad 5Ty ke el dsgaie 3] 3 435G S
iyl cogdles w:.k._bu_.o Adxia ol sy b ladid oS alid g ww».,é slaoly )l
39:3) s93le g smile ola g Jlgal s (gl 156 By P00 e &)l
395 y3aad A yad y3 QLI pae &S ple 6 Ll TS0 dla pie e plgieay (o0l
Posd oF Lol SV a5 g8y 45 (93)ly0 15 Colytinn pie — Conl 0l AU sl
Llllas (sl sl 3> rglie (S 3ypa 33 Koyl & 0L 5 g s 30> g o)
Ot gk ppal g (gthtyl b 080398 o gl AR domill 53 395 4y 03y 408 g L)

NAYS _ Stanley S. Jados lusys add dan g Fe

ooy b g 291 00 &ty Yol g s & Jloga gt )3 3 jglogl b jl g ol e b (gl o8 XYY
(1Y 23le) 3gs and azidly 455

(FV) Bale 3 = 228 3 Jlend il e 4 glle & ppmty SleMb) glojly oab gl 225 SMBU daksy Y
sl pkel

A 9 1eY AL AR BA Sge FT

AL g FA ga TP

sis il oS ] I 55 (R 45l g ) 18U & Gl e il Jytes ollslyw) 81 5 B¢ Slaa XD
(.L..."....:.l aid didlo

FA4 g Y slge XF

JAY 3 YFY 5F slgo Y

(el ez 4y dggh S & WIS Jl) 5 o185 lail) AB asle A

XOB 5 Y48 dlga F4

XAY 3 YOF YF\ 3lga Fe

rujuwsJLuﬁfuj}l'—ilgn oYY



g olige ol dan dodl " by1] ek wabad YIS Lol B )3 005 yrands SV 25
ay a2l IS Jpol 5 g0 o g A siilon 5 a0 0 b o0 4], )5
bl jl uslie lzee Jlosl ks 3)lga ) cpiman 5 Cosl Coipur b Billas g Alate 13,
"o e s

aS o 8 izl o Melloy oges plai 4 bgrpe a8lgd jaey o Joi> K Jgo!
rge Ly aimd Glisabl ol dy (o5 a5 2 wigd @y gllas plai Wl el Jos
ol ah 00wyl e ded > g oy Sy pa) Juol g 4ol (s (sl jlie! Juuaos
Elagl calets s ol 5 g0 il | )8 sl &8 ol Jaslyd 3,05 Cedl Lo (5l
g &8ly e Joo 3 gt 4 Casl ol 1 ke o Lol Coh (g 5 Jusl oI
o Bjo> 30 wdd 73 pt iy Sliales dsbiage £Y B3l )3 aS) psy Jo Lol )]
Iyl 35 5 Mallo spgendlss > " acasl 015 Jlosl (3ga sty 555 soge Hallim
Dol ssicee i join ol 033 23 Juid ol J Tlegge (505 slaala)lE 2 oS>
0933y Lhnda Ly gt cnf aiabs Lol 08 blatul Spe 1L agpualylS 51, Bgis S
Ol 3 1 el a8l b8 (g (Ml g yanndlsS 03 00 Gl (el 2elsB
MBS &0 33 5 ppedlsS 398 3l bttins IS Jpee 47 Juogs Uit pouds sly2 oppmliS
] 835 32950 Cond 313,138 5 Jlasl BB oyl S aelal Cogody oS gl 4y pla )l )
5 pid gl (s o lallipe A GBI L ogas olai &) bgiye Jool 505 )b
ol Lt (gl 29l 0 QT iSle g e3ge o |) il Bye  malja o cul (g)lel
Sl 1 a5y el Iyph 1B 5 JIoby sl 0 inie oL} b &5 (3038 48 pgige
ol | San o 551 )50 i b Cunl Jgltio (5 pal 0gudy 313 )1)3 Slansl Joxe p3

el (Sgenile 5 g5ld Bys
G o adady ol (Saczmy phes 4o )5 Sldie U nggmlesS o Al

v b FY
(Sea Law (5 lst selsf degorme o Jio gl il ¥4l Al (o590 5 Wl p oS 0ilys 51 5 ¥y
4 225 el sl s Slae s n S w3 oSG BT 4 3 0ad yie il wasjled 18 4 bogiye o8 Oleron)
5 i) ol A el Jl diase may Suad ] 355 g Bl i aagl | 353 Jas LilgS g 2 jaab pul
L1 gl s sl o gl
CHY A ow!yfv\ £ JL‘.‘A d‘ﬁ ¥y
205l Jpol iy ogad Boi SHcslesy dute Sllallon (gi0 slaab)lF oSl Jpel Jie o)y FF
dasl ladl 8 i (praeS’ wgean iyl slo3l )l 5 Gyis

LA & WY I (R



48 550 cpl g 23l he gy 1 (S pe 5 olsS Wl e gmulyS Tl Aebh I8
45 oL S 5595 o Jlasd B (pgnilyss 258 & By ) Bye Sy geendlsS
S5 oy ogMe K00 oliy9utS by b Injpe (gl 3 1850 Moles 13 | Sgmnilyas
ailgie lpa pl 4y By b plojan Cjgody Al g0 39 g0 438y 42,5 poboaty guie
Pl (gt Bye dgag o ole S Ly LS ooyl dyde e Al g g 39 ye S0l
g pice SiLite il By gy o o158 lgion geadlysS & A3g8 plos sy

ISy hye g1 e 9 oS plaicas o cenl Ll oo 0a guilyd

S5 39290 Slad 0 015 plete s ol (5,00 b guilyS Y

2l plyiedy pold b > Jalliyn 6506 Gguuilyss Sy 1 plgia 3 4
S92y it (R19S Sl o | Jallo dabisgs Sy & WS lon )5 4S5 2950 iy Sl Bye
Sl ad JgandlsS g danad Sy leied il hye Ml B> 0 (sloasls
I35 b sl (Sen odgdme ] 15 aliS pune [y 398 Jlosl g (65,18 839000 383 govia;
b s gaid 3ilsi g adil (e

Sl b sl 39390 08y 84S uSiate gtz Ty U 45 sl 1l olid s
eyt 48 Wled )S oyl ST pl 4 a9 gl Samd o o 1) Liye WSl
(BguB> Bdgddna |yyj (kS juSiaie 253 30 Bdo | yadosut Gain ssled dad aZdsl o> sl
OB LS o as a8 el g 0313 et Caliol 5 el Slas jl ] g0pd anses clis
S By S gl 1y Bye Fois deld dod b it o JolS (50 b g5 plEiney
Selsh s ot aT i slasolss dgmg Jlaznt el gk 5 aSiy) Loguas sl il
2935 Sl (F9l Gpaascio 4 olR 313 352 Sud elopllas welys |y g pllas S
S )3 1y ClaypiS ) a3 329 sladyy) g delsd BALS Sl oS aele )15
Iy 355 (JBybs pllai ay byyye Sl g paiass oSSy |y 5m ams e 8 gl
35158 b anlie 3 1) aad dlgiliy aelsd adbled Ha a8 il Hal Hlgs o g 3l oo olyena
Sl Ly ol w335 wr g 29090 | gt Bl M B sslojln 095 g plls
ColySy do1gh b g pdlslS Sy NS 90 81 Lol sl 03hs Sgiiiy |, LLelS5 g dnogs

.The North Sea Continental Shelf Cases, 1969 ICT Reports 3 9 VA o)lad gip; 55 FD
S g S, FF
r&ﬁ_,wﬁjl.».&/ EYERTE YRR A 8



b a8 33 By sol g Conl 3o ] 535 0 a3l (lodyyy o elod plos adly Sicns
Ol 5o (i LS ol L dodh snless ufﬁ)m Tub 1Mol Ngw o 4 1) 2eled ol
Clypai Ly (A8 le 3 31 slasiils dlool Corgo Byo g s 39230 > 4 501 dions
Ag) GB35 e &S Cunsd (o9 ibyy Cpl Sl 58 0 D5 e Wojg> I By (S
ol sl 4y Sl se b ol 3 8y olsedl Wb oS asl gy opilgd sjlecdless
gy o iz oS ol iy et edse Sy 390 )0 oy iyt 4 &
Cr9% 9 08y Aol iy (ulplly 993 o Wl pis crge U 3L 03bRS 9 29294
ghol selg gzge aelsd ) Budls S Jpae cud ks ALDgil L Al axdgs elgs wtud
Dy dblen ta MalS ueled ¢ o

dcgate Ly ogelyss a S amd yasedi Ml o 6yl a2y b ool 4558 b
351 Sl a3l yii 1y o 48 b sl 00,87 s Tadoa 1) 39290 Ly o uild 805 g
O 4 e 95 dunglie b o 20 03 53 (118 acgane L JgmadlyS ey e W3
5 Slsimer (el e germo by pmadly 4, 45 By Ll 350 gm 03 sy Jluly oy
Crdgrge S| Cansd o y3 [dulle (glp] (2 p0 098 g0 sl 4235l 29250 Bys
ol 45 ally pFden g (Sl b 493190 )3 2 2308 )5 AMS) 3500 00l a3 e
g adol &l U 1) oud leol G pe cubdl el Wil o Lo o801y U308 143 o831 dagi 390
o35 ol cu ) a8 asl 4zl Blgi e 595655 Elgl Spne oyl mlgsy eae I Sl
sz " gl ity e g Hodia e 4y ogrya Lol 5 1R)158
e & By s o Side g S s s B 355h [ Soled (oygld anlye jl ok 455
At Jalloy (3165 4 goomo b ayguudlgsS Sy yhe 39250 Sy5 b jee

oot 81593 3 (Malliys LS55 BB 590 oy sige cnl s e Jhie
S VAR Lo )0 od inle gy 31,5 v gedy 0AiBg 58 | casl VAAR Lo 3 _OVAY:
Codillas e J> @ (g9 o8 dgaiign L3l jlag )3 39 000 Jugle (5413 4 (33 a3ile L
38 ghae g ol (Sew) o 3 2wl (38 J )l 3> 3318 3 )9S Lhnogi b anee
S9P g2y oy b ol 4l pMel adiy b 4 1y cillas pis i dege 3 s LT &S
02y h 535 gl 1) A1 g oSt (98 epges hids 3y90 p0)lS Y selel Jlasl L

sl gl o 250 2 o Cd LypendlslS b ulgh egazme gl wiimy pgdge S Culb bl 4wl FY
Slisles Lbage TY 3la S5 Jlte (1) S jlone qe ) s g (gilato el Blizal b (e pladd 3 lge 3 o glesie
25 e s gl Bro b e a0y o5 el dgrge e Jl Lslide b e Ll )| oy paudge 4 oy

e bltinsl BB il 03 03] (L3 G po agrg ay linl s oS 50 lgs
48. (1990) XX L.C.C. A.Y.B. 70, Jarvin et af. Collection of ICC Arbitral Awards, vol. 1], p. 223.

LA & - | RECRPR TR 72



Lol woe iy o)Ll alses it )3 s sl 500 pojl 4 oS> el i g B ayls
3 603l a2 ye aomits ) dga aal (L 8an Job 350 ()26 By e |) o
29355 Jps 39 ol3)5 1 Jloel 6 518 (3 5 o sl capgos o5 gt Jlec)
dged Jloslly (29 & GaplyS TR 9 YA 2lge oo
Ol g8 Dy pdie Sl 2 @5 ()00 e L Sl oneke gt & LOL dnSne
L jligss 58 99 ] Sageen 45 iz ph 2)l4 34y 9 en odael € pg (ygamslyiS?
o],.i&d_t a%_...sl,.f oL g ‘_-J,,......ul,.S pw-rs L@I )gl i 03:‘_“313.'\3‘ ,«5& nm,)s
WDy odigp JlnﬁiJ{L‘, d)lﬁp J)& 3.\.:.‘.5'0..5*:; ul,:&d.: bodid & 9 u,.;ls
Faid aaie o lgieay wilgs e Blaail il 4l 1ol Culli 908 odih 13 & g gl
ly kel g 33 VI Clillae pie aspaly Ren Jad 3590 (5ylog Bye a8 Dg 48 )5
.«J.Zsun uuil.m

3 opda Loy clae By 3 1) Cllan pas jllast iy 5 o 3l (gl gpgls g2 0
Colpo 4y Jawgh j1Fe aobe omgads sdiligd Coygo pib 53 Sl 5 il 00 Y4 4 YA blga
) ol (g 0392 allae VI cillas pus jlasidyyd (93 ) el dlga ol )3 )k (Jloj
o3l Sigd il lias Ly oS el e ol (3ories )3 il pls 4l g 0 03,55 23
S 333 gl (6l 055 S ol e i ot 455 ) ol 53 B
Ml ke i 5l )l 3 oy 45 WSiee ol oS> @) 1 Jlasl LB (9B (3ilas
] 83305 3l 1) Clillas pis
|y CogemilgiS Lials (1) 48 oty ) ol 380150 om0 () ol 2,90 10 el
Sen cidisen b 1 jal nl gz - ol 03l densgi 03,8 o 393 &5 alspe (hygle 4
e a8l grge lodye B > lgieds gyl (A Aler e ity BT Cul
2 s ol gl b g sl abyF 00l by alyh oSt 0l Mals” ] a5 il ol
LS g aag Lioyh ppa |y )0 dogipe Bie (ng gt OgelyS 45 03503 j9a o
3,550 Jpide 395 dr ) (59l a2 pe (D Cently oo 5 450 g S 3
a5 iy IS5 3 ol 2 gt o5 lej) Al e s 315 5 (0
) Qogeeily:S” 4" Ll ¥ 2laai J1 Laid 45 (a9 g QogmendlpsS o[ Cansl 0
g e JaS L gy ol o diale (> 4SL; g )98 NS [ VlesY
Jloel logtin Canilyii o pgmdlyid 45 ol il (g5l a0 (TS
g e S S Fake Al YYE



Szl Jld! gas (glayals o (o)bd el & Byl g3 ya a8 Sl gl

OPE eg CgmalslS il in g L VIpSY (650 gl oloj ol 3
OgeeslglS ol ggld azye lyn Ly VAFF (ULIS) Mol a5l cslgiSs
e ) deSoe Bl 35 i 398 g0 145 Dl gl ol 4 o b 0,5 Jlesl )
dizlae o 3p90 3 € Mallip aut sl cSIpSy plP el aS 3y i8S
1A e Bl ol e et |y s 5 et piibcilasl 5 cos YIS
SUind 5l g Sl 03511y iy VYR s T 8 23l ol Slgi e 5500 gty
ol 4 il 2 45 sn Lo 5 VAR (g pmmlsS 4] Sl WY L dylie
Pha g s9d ST a8 4y 508 A by ULIS 3l aSil 5 ok o3l gla)]
pge 3 Sy O STl Mol )5 oSl Bpe o B aks 4B
ol o dy Cnilyi oo g 039 gyl JKS 4y jaim 2lol,8 lEail o
Sl 3ole 5 il 38ge s ULIS

a8 ) dy i lie oo 93 )0 Suiles 83 g Cuild 2929 24: YY Bola 3L§
GeadlsS S 1 lge il oy 5 S0 Con pabge Bile a8 0538 0 L]
3o put] s (510 eaSe 9 g58 Db Nlgise 5)lpdd Eals cpl Mol
genilgiS e 48 ol Cayd Db B il St Jhollipy Bye Hlgisay
al st g 390 o Al Slaliyd il S baags oy p g oS Iyt
A Sy gn 8 Cughi |) oo (93900 B W5 o 399 Cunh YA ol 0jg el &S
o 3k by Lal sl Jlyzdl papeS (alod 5 15)15" slamgS slealsisns
039 12 Vlp ¥ Jlw 03)lez (slp A a5 SgunilysS yidgaze Siljpda I (s 2l
Db ol a4y !

Johr Honnold, Uniform Law for International Sales (2™ ed.), paras. 250-252.

Lagryo o) jie 45 sl 3g3g Sl (2l UNCITRAL (g5 b 537 2uug pe otz YO0 BIS1L 0 gl jgudy
Hgas 295 (6310 (8l agy b g mdy Bialt 53 g ipdydllanil ) YU puily 40

e § S e 3 Sl Balel 5 pRa 5Ll ddy o et Banles O lgdel S5 D

John Honnold, Documentary History for the Uniform Law on International Sales, p. 542, para. 51, p. 500,

para. 6.
e e L 0T hdy sl e



DAl 5 U5 5l 8 2593 o tinio el g 55 Mt ol (5
0335 38 o 3 3 by Wl gl (ol 3.3 & (shansly slite) by
BaiiS uSinie Mol a8 s b ds Uiy pmnlysS’ 48 ol gona Ligid o
JUte 35,85 8 (Bpdy 3y90 i @S ()b Aealy slady) 5 Lacind
Lt o LS 5 dyin 35 15 J] iy 45 00 &8l 5 pneln 0 3 g
d-dis 8 idn SUEM oj5p0l sl a3 ST ] )3 Sy I aloailis
S5 Sl ailylS gt 0 ] )las pdlie b gy slalBas b
siae o 1y ol Sunles a8 laylojlo labea = wiad 5l do  Malloym
Lal o sl an iy jodn b5 olaieany Sledfe ol 10 Cusl S 35
o2t 5 9 emn Pl s Bk baurgs NS uagii ey dutd g bl oy
oS Sy 31y Ltladss (Suiles slactn 4 Kin bliigis
SIS o (5 publy D0 co gamilgS Sl 4y joris a5 SSlalon
L sl 0y 4t g5y ol pguoyn o lizel 45) (gpgls 2155 > eliolis
P YL cnle  Sozea Ul as susds o)lil {34 3ty claselia (gl2dl )
ﬁlQUaMW@hhomoJ1bLs;a}..?"h&:d‘b_w.kﬁ:;c)hnd.eS\:u
sla)E log 53 oylr Chye AT uSixie (pg mo oaeeleS YR Bale LT 45 508
4 s 35 (550> Whna 393 35553 0331 Sl Nl (oj 3 Bagios
251 o 5 Ml ol S sl selgh 35 5,5 a3
(s e oS ol o 13l g ge e B4 S s A oy
OprelytS 45 1S Juob pliabl 55 e doSone K iy 293 iRl
Sl 2 d (gla )b 45 Cuns (SO TS e Sl |y (o5 Bye ob e
) bl ool gtab jgbds b Ll )3 0g2g Bye 0lsS lgreas ygpuilysS lize]
20,5 3y Judy &bl b I wdl azsly

h oo slolane lallie (6o gl siS” S il 0228 03095 hye glitiasd pyune

a5 (5yay sl p3 138 slazed 33 543 g pad 4 ol e deSone ol ax b 05,50 jo
S S mranas 313y1 33 2wl §) Gy Jlo 03 1y (clotigy 457 50 daSoms 0l sjl3l 5 4 YL o
03 (Al 350 g pine 4ysulS W 13 pg ma ygaadlelS a8 5,8 slasel s pl 4 005 e

S ol 3y s egdge g aslilge Sy ile mlyn ey gy Mol gsis o U] aSul LAY
NA g

ru}uwaJLuﬁfujﬂrﬂau & YYS



4S By e 0ds plosl VAN s 5 a8 VAR Jlo )3 & glatus] 4 oS 5 b e
20 proeds 3 95 sob I Ul 09 428,55 )18 (5588 g gl 3)90 ik guendllS
A il o bnye S b g ypendlslS Cugal pas Bl D3 g LS S D4 e
PSSl o8 08 blazd (g3 ol jl olst 4 351 995 Jlewnt (192 el 4zl (glosas
A 503,85 ol ) (0 b Calos gdlsS &5 8l cnl 1 )l LS Sl o
Sgeicen g VAL Jlo )3 ()l pMel )3 Canadly cpl 4 b deSora LT 085 &S s o
0303 [y gammiileS wwgmad pis &y 4y B Coonl B e Lgi) VAAY Lo o )81 a8 Jls s
_ B god

Gl pas b3y b3 dagh 3y9e je peleS plyiods Bl saedlelS Sipdy )5
OoamilgiS ha a S @8 da-,i &S5 ol be sl p3Y L1 whye U8 G& olgS ey L:Ji
el lyy e a S 5yls 5559 Jlams] ol s oY a8 L ol 4285 )15 Jaud 3pge
SssletS gbhe Lol Tty gylos cliaily 1 g5 g 0391 585 ptions g AW wton Eadye
OgedgiS gy Gorge g 0al )5 i 13 4 o B3lo Sy (sblie pas il o J5
Gyt 342 uSie ity g 38lgn lelon] Cund Sae Ugd o nSally 23 00
osmilsS a8 Cunily ol dilan TS cilliee anilets U K oy ) Jg il gl
ot Sl S gy o wdlS el ol uand  logy) 9 LaVp)Y cusl ySae
_ S35 sl e e ()0 dualy )5 TSl azdly 1) olys

[Hens] 3o sl loaclisgs Cblh Ml G5 iioj 3 tolie 5
Jele Yoo ololid aile wunl odd aislis _apwg jobods a0] )3 Ll &y Sl 51 L8 b ye
B9 LgelslS ol (e gipds [l et g 08100 gl > (gobaBl ()bl dilaie
WSodia o ylojl YAAY clals

ik Sy 4ty o1 0 Jlallm 5,8 Bye p olsS lsieas aggealyiS 5y Slote]
28l o) Wl em doests b lis bl B 45 igf lod ol St S ls cpe 3 5 g
sy an Mos e daogi 3l 53 7 pme gl BB B3game (glyg & 1) oy ganileiS 50l a8
jat Pl a5 35a5 Jlasl Slees & 1) tpg aa yaruiles’ TR Balo 45w glayl (gl g)eh>
wobsl 1t CigudlyiS ny B Jls o5 pgaie loj 53 (> 5 eCull 529 ot GgnmdlyiS (]

S35 bl (a5 Cipge 3 33yl 0368 4 3gh e gl {an JSitllisca 5 5il8) ULIS o) pis aiilen LAY
53. Mark E. Villger, Customary International Law and Treaties, p. 164.

TRV e L 0T Sl s e



Cogmae oS (5,335 38 Sl K gt g 290 Jloel andly o5 g bl
oS sl sl €9 o) e 0,5 g5 S iy bl | el
o slalSals ay Wl o o 3 e sl Jdag BB Lo lad (gl cilye s Lok s
Jreo el 63,5 (o oy o] slaael 1 Ll gy a8 ) Sgmlsss lyjRe Jlost Aoy
sy, 3 Gy Lol J e gedey 45 0ad 3yly phliadily By g)el 4 Aulle ol aS
L] ol 40 Sins 8 (el S, e by oy A8 sl
ogus t iyl Jo> dslgh Cmgedy Jloch LlE el GLm) 504l ) Sl )] 3 p0 asled
gy yluw dslon )8 10 grpste jguilgiS @) ha yen @id S5 ))y8 STl 2)90 Cansts
3y9mn Codiidy pl pund Lol 28 o )13 Jlosl ol 506 530) acled g ousge 3,18 4 )it
S 330 1y 5 o) o Sl 4 398 5 pinn 1S Ly sl 5 )5 e
by ol 53 daSbre g Coms ormailyss’ baiSUiel a5 gd s BME 1 1) o panndlyss
3 oS ol 48 Jlayd a5 ol 2 das Diome gadge ol 1y i ar a8 Jlasl @)l
pliio Loy 45 byl )5 gy ogaad 3 (50,08 g ol Lizel 15 do 0L 390
T gl Jore e g b pols (bl @dly 3 g it g5l Jomo 3 (s

oeol) il 55 10 ol bl 5 gyals @ty g alfald 45 358 oledl wb tobuwe
shapllas 1 Sl olaw jl Jh aasly Loass SleMbl o ) oF Jlazo] ()b U lge
e Lo sy Jlwd) dadas cldllas 4y Ll a8 el Jlasil lg od 5 dudly ardls Bsd>
53 5l 03,5 ot o &l gl @ a8 playganite { Lol ja) wubled lyyd 53 (g0l
S8y 09 Sl ol BV oSl Ko BT o sl 55 5 3 e b
a5 uSate yols amlslS K a5 S blizal 81 wiles)S Jos ilatapé Ll &5
JSio el eldl aeils g Slie 5 salgd dgmg 4y byt altus sl Lol ot Gy M8
glees Gbi> aaaly Sl eMbl &5 conl opl aab laisa L3 59l < 5t ealazt
aSial Ly by sgbed ggsge )18 gyl (o (6ygl> Sl 3 el s gl cole
S 4 Vgano dgo3 (5105 Bipty 9 S5 60925 i3S i 553 il o o 153 0o
Trae (53 P inles 43 el (5> g dalss ke nl 5 29000 Bl (09 dile e
ol 8355 dngi o &l alsl & 5 065 laaiuchy 4y (5yal laad do an U g 0l

54, See the note by Yves Derains (1995), Clunet 1020, Criticising the award in ICC Case no. 6754 of
1993,

rt.ﬁ_,wa)ufujﬁruan T YYA



Sgrge dys 3 ol 5 )lad Hamuilys HI-Y

WA=l jleB s Wg5 g0 39290 Bye pr (Malliw (55 YapuileS Sy ST s
S el (Gdader By sl (300 a3 oo L (gl oS I 5 3 44 Aoy
OSen Jb 5 50 Llad Sgrge Bye (slodr ax Bpe by 42 v 5 Ty gl g oI L
45 Melno 35 13 guailyiS' b (s5lge yobodr g ey (b D2l JB 25290 By o5
oo 0 ) gradlgiS Gl oan (2> b 33)F Jlosl 393 ga Jlas! ) @) guendlyS
oles JuoSS aslays gl 4 &5 Jlegusge

Sy Bps G b 1 (el )l S gumilelS g pol8 Arugi Y
otllon

5 1y (lbodlins (o)l dndgil pe Wlgi o (geailylS Sy oS 920 plem 4 lih
gVt 5 (s 03,5 G |y ool (35 S230) (B 1515 Mg 35 e am
> e lemsan sl e ol )R ek e 399 5 0lsS el 450 g0 2
piY gamilgiS Jlos! (ol malyisS cgats ol 2g2g 45 i cdps S L B3 S ol
Ll ar S 3 45 By Sl gly aSly Jlasd LB A5k 423005 g3y cand 03 w31
g0 (il doazme ai amlie oy 1 K0 2 )l U Sl byl | Sy VS
Cogns dotyy ey SomilpsS j Sgs S 4 ole bl o alie 3y90 Jalli 3si> 0
M..L‘.SL; O1 guass e o &S e

cstlodlcm solojle bawgd o (32935 9 55100 Sy -
39 4SS (Mol slaplefln by 00l (256 sladcgaze 45 By
L oecslesy aelgd ol ks JSC3l laae goome ol 53,5 0 Jlosd ol collanMe
kg Jgi> Jpol 535500 ol & o Boi> sl pleialy )15 13 25 (s 545 Laily
SUL GU g ilos byys g cblesy aelyd sazad,lanl gla lojle le
Loyt 5 codlyiSy dslgd ) oo s e laJlo b 4 sl o5 lipos € Mall
5105, ke i Jlis cant 03,5 ptizio g odll wiol go p3 Lal @y als )8 4o bIzal b oSy (g)los
Sligonds (gl Sl sl & ol wl ol )lael aanly clesy (dladyg) 5 bde»

55. Christine Chinkin, Third Parties in Intemational Law, Ch. 3.
Y4 e L0V A udy g8 e



&gy gielsd Lyl dam a5 € gob )l 3 Gl (gly <8 lgisy aelgd» ond culgd
il g -igd cale) bl barye SMolae K43 bl g 1553 (SSL bwgs 45 208 0
byd o a8 sladlyl8 0 el Caldy g paud 45 bgspe 3jlubinl balyd {Incoterms)
3o 1 (gaelel cpim )03 olyeindy jlisys g 0diidig d (gly 1y (gloud Liy el (sllg Aludes S
il el 3 4,15 13 1) Logyud g deled ol 4 olmala ) o Lols 405,05 050] 08
bl ke Laolo)L3 ol iz yh g il lelid I3k s ) S 298 (9984
S gl Axge g3 9 Sigdi e Jlael 31 253 Shbl b ol st LSS 5 (3>
Lasls)l i p 48 gacled i (ST aons 3 it (9l 5 Boi & Aty 31 e 1 Sy
oxl Ladl 4 48 285 o5 (sl by 5 5L 33 i 3 8 Canilgo Mo 2
Sl go dpir Bpe BISEMI L 35290 Bye I S jae g olgS IE 0l

— 2yl (slealy 3 i Jgeol g (Unidroit) (Mol o)los staalsyl)8 Jsel
oS g0 ol aizn olite 95 51 IS - s col)lE R (gemmeS amsgi 0 0oLl
32 sl | ilisis 09,5 53 bangs 3f3csm ht y B3l 3ot s6lgh 5 S g
2 123005l l3ll 08 s 93 bl et aslal (A8l Cygas 0g)F 93 B B
Ll @ gla)) bags (sloaly)lyi o ]y Jgeol ol B3l agag JLssl ol alsyly8 b oy o8
wisled 753

5 Laalols (glp N )13 lsieay Lol (agr oo 3 303 (5 2y Cupenl o el
Jol b (6156 <y Lags o 3ol slgSMo g sl b sitan gotu 53 45l iyl
Sl Jooly pitn )l (Fois SE 53 S asde Biod S plulid ) (i S
Jiaed el pIAS 39250 (slagygmadlyS . 13905 3 9 o2yl paseide g ol Jlue
aSil g azgi b oS o ;3 48 Injye (gl b delan 3)50 3 05200 b J0,8 iz
53615 Jpol Jael sl sty Sy ol 55500 b 4 Bbie b ) S o
wlafl g cllaml o)l (gt sy ol Sglize 395 o 5il6 ;1 (294 i a8 315
G5 Lo o (ool & 5) Logeas o Jph 565 IS0 s J oo ol
> Dol YA(Y)(3) B0lo ;3 059,01 lagl ol8oler dtinj )3 sl 0392 350 (pog0e Malliey
g Lo bjasl? ay 3,8 )5 olSals angr 2,90 Bb &5 (03l Cyemi > Mol (oSOl
(SieBMhe g a g el 0 o)Ll €Ciliie (gladle YN oo 5 (st el
ol 3 baias L adly Cglase 343 4y «Unidroit (g b (glaoly )l Jool® oS ool
b st 08U (slnpLss 5 sl | 4y Jle azals 5 o] ity S
0 lob & 11 _(S0ft-Law) 4l plB g - > (gmyeé ol ksl 5515
JET PPV SICY I Pr R TEPRRE A D



393 b0 33 i gl i 25 3525 ages Ml i 5 o5

ol o o 6158 ngusy Jlcl B (96 el 1l 4 Syl 23 35
B9 (gl &S WIS o anio Candly (l 2 Wbl ooty o w5 o 4 oo o
IS ol S e g i UnyplS 51 il (3l IS oy 5 a3
obarly opob aelg S (30 368 Jgeol  dians 93y 4S0] o timd 0 JS T gl
39t oy Conl (00 e e Sy (e gl delgd 5 Codpun poil Atilon i o
(selgd 835)05,15 silato jgboas Al po At lplill danas (gl 35 457 gl 455>
Wl s e sy o plai &S gloill 4 gosge s 95 4 JBlas Sazsl elpl)l
seled clls cpl jd a8 aiS 20 Slioleolsyl B 4o 1y Jewol cpl 2g3 Gl &) ailgs o b b
it 55 ) 6lgh ol grtie Syl 5 g ek amls gl e sl Jpel
eS8 solan s 85 oy ol 4 guslyh aSlul ped ol aadi jgm o) 5l Lzl b ol
Jpd 1) aelyd asgS ol a8 (dlasga s ga ool 1 gyl Culgudo 9 agas Sy
e 62525 3 S5 1 Jlacl B s &5 sz n A o o 8310 5 i
3908 A5 (s Cogens) syel 1, 3 8 o il K03 ol 4 el

ool o W5 g ol g5ld By -0

oiled o ,\a g (lex mercatoria) W8 334 (B, Gagfa e (5,18 3Ll

g (eilgd i (o e Sl M 5 Jje lpiear oiled o)l (s sl
P S5k (B0e B9 9 gy e F9> LS 086 1 (e Bl &S Ll I il
P9 Jlasl (g3 do (98 NS (i U 295 1y (525198 2905 p5Y g2 dlg - Jawg (19)8
e ols B (3l g 555 e Ll bwg ()5 LBl (o Rl L Ll
) o5 o 395 26155 dnagt by g o B Sl S8 el ol o
Al Jleel 8 ol S s S, 3215 45 ISES) 5 8 1S5 (p90) s e

¥lex mercatoria pliay 55 e )5 (Lord Justice Mustill) Juwle o) 56
I 13 35 IS S5 e g 3330 b SIS sl s cham 5 5,5 ol
ol 48,5 1S5 (Anational) Ll g8

Rag 'b)[@:-l U‘“’-B’ﬂ-) S -DF
Y e L 0T ol gt s



Oiled 8,105 a5led Jlesl -0

8 85y ey loe 4o S5 o it o tige pliyan |y 355 IS by o lid
SBe)ald 10 ihald woled s a0l g )6 )l asled byl 0dd et e ypilE S
l Jlash B 98 b sigdo Jousts (ol o selsd W cpioman JMalli 55
ol 805 il ] ABD gd )3 Zgdgas Layohy o Lol boud )d Liglai (Jin xa " g

9> 39— 0 1 €olSaly e o gliP lgieds (ghum gg 45 35 329 g3bj A
a Sl g adgd 40wl 0 guaio 335 Blbl kawg by a8 ull oyl 5 S 0 S
Lol jgls o i (s ol et ignsd 5 ge Ygans (gpgls Jona b ygls 5 bls)|
3t sl g o St e o] 12 ctogl oS > ol o s Jlos! &y
an ol o alg 26,8 aeewss U 3l o o131 1) 255 Wnjla 5 oalani gl pliy a8
Cley ey 255 L ity 515 b ol 1 1505 09,8 a8 Jlosl il 1y (o
ol ) el b o iyl oS il o) aSl Wlanuilss oollss s o)l o> selsd
ol () s S 5 o (slaar b I 2l IS el (ol [3les,Ss
G et )8 Sy Ja (glyy o S Jlash |y odgus) cunlio il jlaiay o (ol
3 hjlo delghd )3 (gl i 295 0o (el iy )b Ol oo gl Aoy & (b b
a8 oL sy e iy 2 yn iced St YAM e JI550 G616
il Tl B sl ) 55 pn Jlos) ) (gl

9 ol OppesS el bawgi 4 4 pogad Jlellim Gy 3 pgls wpal) delakain g3 oS (gloped AY
o e el 618 Coles o1 jl el ooy cugens @ 1AVS Lo 3 ph sl j3 o] aMad 3 g ot paled JLall
aelgd p el gl 45 Cuslly ) Uy &5 wi pMel w5 aipdy 0y8 oSl 2 1AAY Jlu 3 o5 claskula
il ok gl (oo g (gylond e Jlolln 3pis o Boi> pllii i o S e ol o gix I Jg0l 2lo) el b
P linf e ) el aclyi asly o laygls o8 il sy 5ile (V) g peb Sl ST s hasas |y o] jlee)
Al 038 At CogSun Jlasl B 5l oguad
oty 45 | 9 Sl gl s gt Jasl K 38 55 g g 3 530 e ol VY(T) ke DA
el 28 sgame 4 Llad 45 pudSSl GeRs o o A0 Jlasl A8 0 Gaudeld calis jailh o0 0 L dcleh
i selyh Jald Y(Y) Bale 2 €l (ol B 5 € » & playl 45 Wladhpdy LalSals )b 3gmg o] 2 laygh
i Ly o 595 Jlas) 3 ol s> ISyl b
loglo o8 43U J1)5 ol ) 40 51 Jln 50 )3 980 (5 g e Sy &1 £ po e 4 Vamno cnl g O
piye )1y 5 pols g Pl gan & cgad oty b o556 LT syl s 20 o el G il e
335 5y 3 1 o g 50l b py el ey 4 5l ) o S gn iy g did ) 085 35
o sl 38 plal Ml ages ol 31 4 8 e pile Wl o b g3 X3l iin gl pike
A g ol diar
Pietre Lalive, Transnational (or Truly International) Public Policy and Internationnl Arbitration, in
Comparative Arbitration Practice and Public Policy in Arbitration (ICCA Congress Series no. 3) pp. 256
et seq.

r:.ﬁjwa)ufujjbﬂa_u & oYY



12 i 9l (88,5 0audU b JeoST -
s 8 (g8 al5 4 Wgie bolo oS 5518 (s 3 aga Colis )
3P 9B Ly (69l s il BTl 0 3T @ pKes (slany plos el 3gd it
J delgh dan jlasilgi e oty il 03400 ke (65505 g2y )8 Lawgs oad by
Al caslis ol oS o g 22158 b disonle ipilE) gl Elyw & louiins 93,38 5
el 625 e 1csy0ld gy Lol 53 &5 35)1 3929 lacgygls ) 3105 cpizmen T 30,0
b 033 n s (1321 BB 058 3S0la b oS e )y 550 (e g9 L
JJ],.‘)"_:@, d)sl.) Ulﬁb FLEAIN AW 4.'.'.9):!.]\:: {_flf ),.]pd_, ).cl Q._;.l Cnat] ol)f Jla&' d)ﬂb ol
A5 by b 48 Sy LT ol ol syl 2,085 pol 1) b o ol
O3 ol &S aoal Rl clytear b o ogdle 1y 81k (g i Wl ol iloa S
Ot gl Vo 83Lo dpal JlE g8 A5 ogad 137 TS Jlasl caul aiily WSl
(VA4F) (Alalliper (slaslsyly8 2 Jlosl 1B 0056 arzay (150 0l (clodyy lojlo IS5 54l
23405 00 jyle &5 Caw] old Cuenl gl
9 ollallony @yl Gp8> Jaol g Ladye dn ploinly by dlgo < jia 3 0gMen
gl U A sialgd Jlosl ol aiply S jgbay ()l laasy; 5 ledye sboppen
Lol uol} .)Jls.c » il [ s 4 )L-l

oy 42 eyl Joas Jlesl B ool 4y dags (g2 )5k e Boi> Jles
)bl ol 4 Mo a8 a0 Mol 530 U1 g (sl 15 ohygls lawsgs o S
2956 Sy gl doy Wiy o oS (gl &1 Gy sl s iy G 3By 5
et gyt dn bgpe 0y Be o I bd 0 a1 b ) Jlest LB 0936 w2
e b Sigd 3ol b 3l b () il o el ettt oyl 04255 o o
sl b 2l (s e ot 0,8 1y Wil (slo bl 38155 L by (55l

J el b 12 B 9 g)lis] (g2l 315 )98 5090 28T 05l
Lo 2ly18 3o iligpel el 5 s)ldl e b dady 0 09 ol g S 3,1, 258
h ol dan a8 290 o3V ol (g0l a3 3y50 (198 &S o kas .35l 0 )ma ] Be
855 0423l g 35 )93 (M5 jgbony

lo3,S Uaed Iy Jsl ol fol o 2Lt pllis yaie ) jia o
iy 48 ot gl Ta W 38 ol Jlacl BB o588 lyzea by S8l i i Auliicse gl U aSial Y
BpSie A gt 390

LA | IO PR TR P



JosI BB (1l plgisds S50 (56 ok -3

ojlal ol S (Zw aslyl carged 2l BB (0l (Y5 @ Ly &Sl 68 0
aaSme Ll il ol Sl 298 a3Sals plie (Mol e dhogy o ) 5ia 45 Jmi
L o tedin domets a4y 435 555 Wlgi o o il Linlyo 1) 998 o1 58,5 otodl aSiil (slaay
Sl e Lly A ST b Sa s ol cnskio o) o sacli gl Jlasey oS anul Jlas
IS 3518 (G5 (Bye o o Ll b oyl Jleday Jlasl W8 58 oyt ] (lallin
acslgh ol 5 sy gad lair Lo S o et |y a3 (sladlgs o Sy By
429 2 ogad o) 095 Jlasl ss))8 SLbI (goale Goi> @S> cslin (168 lgiesy g
)15 Gy5 bawgs o 55l By g | o ol Ul Sl Tl 00 ey Slush
Sl e el 05 pate (padylo S 3 el b eyt Cul od ) el
st Lol p3Y E990 b oy I S sl (55503 Sl 298 485 a8 4y o, (] 53
Cuagas b (gl (o 8 & glal a3l Jle Cunl (Sea (659> g2l ) g0l T2
' 3559 gl

o pé ool Jlost (glpr LY>

P a8 glosd ()5 slmadigy yido wiul oaly LS Lile 2 ) Alis a5 4565 Lo
055 ol oy Ui el o wbs,S Sl 1y IS Ldye o Jlos! laygh
aysh b byl L o 29 (S3eS et (315 o B8 S, Loy 0035 8 Jash b
TS ()093 dbogipe o pild Jlasl U ALS 0 (5D

Sy S L8 A8 Bl AT Al sl s wilai e 0oy ly8 Sl Al e 2
Sy o8 ] I olita] auad 5 5 38 3315 A2k Soyl5 oS oS Lo 556
o S yide IS Sl i olsyhE oty s b Law Wl e altias woonl 305 SLLIL )b
78 p; bigi] "Chanel Tunel” aslizblae o a5 35 (glogea opl g > Bois plls 4
o) sl (v ge g 2 abppdy [0S o uao (dloylB ghgl 4y |) udSl a8 ile (gl

Wl 458,55 8 oy 3490 Ioe] 3 39 oo Bagrya Laslys plUS 4y 45 Als onl FY

i) Bigp 0 Sl g ool e 5]y S0 Jle 5] ST

Deutsche Schacht bau-und Tiebohrgesellschuft GmbH v. R'As al-Khaimah National Ol Co. [1987] 3
W.L.R. 1023.

el g 0did dinie pudgw 3l Cyefle o & (gl dalitiblga qargods 4 3300 20l |y gl peeus e, ol

s BLEST 290 )3 BN o 13 €335 by, 3 @Sl Jlallin Jssb BB sl ® (2850 b gy il

Ai3gs axly diJ

r:&'guuéJL«.:‘e/uj}irﬂeu YT



tbolid B IS e bar b I Jgol &5 30 3925 (00l S g7 kb livabol pas
ol lalins Jo 3 a8 18l G 5 IS L g Jlost 5sSUE (clmogasd 4y b bl
L b Ll 3,5 il |y (o 5935 096 o8l () it ooy LS S
o> e 4o o 5 oyl bl S (g o lE o 4y plot ) 558 0 e
Jar 3l el )l By @y s Jwlio iy g timdy gyt (5 pdpibllas]
i)
OSea 2 45 0)1 3925 (6pgl @ se gl pSee i e JBlis (g9l Al pe
Al Jloel Ll Sl o Ygane a8 59il5 5 dlezel b Jlogl S 9 sy 51 slgsty ol
ol 68 Jlosl B (g 45 a3l axdls 3925 Bodign canl San o gl 28 glizal
oo sLapllss A8 4l 155 50 £abge sl el 43 30 oS Ll AtBly dawg
ay ooVt (slays 28 13 altnn ol Lol el oe |y el iy Bl dng oo ek
S5 ol gl a5 3 L g 3y amde Aus badie Gois 45 ol wtunl 0i 42218 426
Hollow )b e b (Fsi S Jguol 42 Juug? (clp (00 Sk Lam 3115 1,0
03l (s i )3 028 e S5 03 Ay )8 13 ek el Jleel BB 568 a5 ola
S 385 o b Byl 93 (986 epgd e 0 Slaiey oo ool Lo Jlosl il 985 5,8
Go-i> 4 Juogs g) ol 1 295 00 030 58 loil 4y ot o)l o aelsd jl oalizd
K5 S5 6 1y 03l slacamlus 4Ll el wenl BB s &b o, S8k S
wegmas ol o35 Syl T L olb)l8 of dlises (glajgis b wdylbo 93 (4B pgus
JLid 45438 o ulun] (3 S0leald psbody (65l daSime g sipplia w390 £oipe
2 S 329 Ol 3529 2 walgSS Cunday sude ool 308 Ll Wl gilB plaS aSCy] 0,8
Jheel LB 09l plyieas (JB)5k (B sl e 2 1) opgls g o 3,8hos o Bgis pllas
P22 ol g (do g e Bl g iglite by (Sl 2215 il bl g 4
U aobien 1o 1) ) cnl (spgls ampe o el 38 5 iy o il o)l o selgd o
ol Sl ooy S5k By i 4 bl s ol 3 e a0 & ) WS
L o)l o 2elgd e Juogi ol i le o pllas S Qloel oy amd o )] St
pikiae L3 5o 030> et a1t el )i BIS (559l 250 lawgl 15,503 By

Oln> SPP v. Arab Republic of Egypt, ICC Case no. 233 of 1992 sxigy 3 o cul plcifi ilply SF
MU pydge ol eoud aoti Gl dguelone LB 0 ptp (S )U dn a8 Tl ol Seols jme Gpks oS Sl gl
5 e 395 Juad g o Jlalli Gois ol 2

Emmanuel Gaillard, "Trente ans de Lex Mercatoria”, (1995) Clunet 5, 13.
il e 39292 28 o iS00 58S Gl B AY o y Sla iy g o5 L% i g3 ) NS e gl PO

wa < L. bTu&ﬁ;&g’)J)ﬁ



i Vool oyile s 4598 ) a5 Jlo s canl (Mol cMabne Lo g (B30 5l Jlos!
Ly Lt plias Jlos) 6 8328 31 Bpo (6)als gy e sl 03 >yl (51> &Mhotan
33 dltne 28 g o 5 Sliad gl ol B el 3bo 3 5 o s 3 ) 1 Jols donss
Molgn daSone wules 3 5 Jud onl ) 25 85 M o8 el 85 361 o6 s
ol b 35 9 88" Jlosll) of (2o yd 0 0 dalss o 5 ol (IS5l By B9 potie

ABD duwg.'f

(ol sasliy glgrsay (J 5L e Got> Jlasl—g

1S5 Loyl o aslgd Jlasl 3 g)b oy gomiun jolateds Wb p2 a8 LYY i,
ol bl 45 S oo ol BV o 5 sz Jlay8 0 litel 1 (300 b Jilao
L et ol e Bgi pllai s ity 0,5 aelgd Jas] 4 pilo L ygls o8 4SS
slopllss j1 oS )0 iy & g b ol by Sl (5,6 Bye S5 3)90 3 4521
Dy ..LbI,} pod @2 Candd 205 AL Couonnyd LS S o).oi bod 4 ﬂ ‘_l..é ‘:gsﬁ.:-

by 3 e 69 ST 87 ol (8358 lalid 9 £ md @y dngi b 2
) 293 ans W ) bo iy oo il )38 850 ads wilgs oo ot (slacue
b a8 3aoma gy 4563 len 13 () Ty A5 4SS Ty sl e eilon S ool
cergads Cond p3Y ol (ely2l 3 Sl sl Lo ol Blas (55l Jore 56 ol
Aoy s dhyel digSyn g 39 als Ll BB )8 18 o) 2 3590 Sy gty
o 2 o (55 g A5 45 el B 0938 lyisas IS5k o gt Jlas)
an U S okl walgs o a8 (S )ne yb 4 b ansl 131 (2350 gar (gy9l> g2 50 (09)l5e
OPLE e 13 0yl jgal LS 40 4 Sl s ol @ ol ooy 293 ogllaa don
. FA N wle . . 4 Le. . b " N %
L ool &b g g S )ik (e B8 fed g sl DBl o Jlael LB
gy, 4 SeilB &y cyeld anye o ST aile ced o Jlosd BB el LSl Bls

)5 3o ghigls ool HB o8 a1 5t o ey ol &y Sl ittt Gl 53] b g3 bal o Slaidy FF

M gl ol 4 s ol o gags 5 0 03U Yy oF s e Yy e (o o i ol @ Bpe

gt Laygls sk LT iy

S5 o a6 Slesl pg )5l gty g cillse 4 ki a0 sl FY

Fredrick K. Juenger, American Conflicts Scholarship and the Law Merchant, 28 Vand. 1. Trans. L. 487
(1995).

o 15 o kol gan jebay (Y e 1) 8y . KP. Berger, International Commercial Arbitration .5 FA

6 o S ey bty 2,000 3939 oS 9 Sl &y bogrye a2y Bl ety L ctadly gl o]y Vgane

e 4o ) Sl e Geis 005 WS s ) ]

rﬁjuwa)ufuj}i’man P IYs



Jlos pae o (Sqalfals a8 S IS (gl ol 1S args o ool (o ytogee
3o (391> daSme 45 ulol ol 2 B (spgls () 3l Dyl 4l plizel 1, 28
At o (5313 S gl 487 By 81 ilosls s cunl 00,8 Jlesl ) (35,5l )
391 dblyd il go0ds 4 o Jgl Buslo 4 bl )8 ol I 4naS Lol CSLe 500
39205 Jlasl 1B 096 plyiear 1y 63l ye Boi> 5 g0 Jome iplh oS olSS]
Lol 015 o3l S8 3k (e gt & brspo iz yn 45 g gy 403 iz 55 9 S
opld au dde 1) 095 5 S Jlosl ) Fsh 3kl lajgls a5 0313 ojlal (g)gls Joma 1935
e cdeadly gie (a0 el YFAS Bale o 03,5 B pllis K (gline y3 ol
o AL oy dy dides ol Sy 1) gloged

Sl j90 Sad 0dd S (b )l bauigy & gl Billas 1, lge g9 sl

e sl 322k 15 5 5L 86 A5 ] b g 3 windge 3

Al algs )5 6 S e 390 1) gdge Sal 6 (g pralia gl laidy 4 (356

Lol 39 o <l NS0 Fg3 b Sy o3k pus bl SBMS] 5y oSl yiSiuily
g il gl Jlmuanl diges ()il cod (glig)ghs o (ol i e g0 ki
S o Lasdl 1) € piled 1o )5 delsh awgs osd e 982 Jlosl o] YA B3Le

Tl (glo 593 (5 )3 (B God T
T Scal Jlisedgs 5 o558 gl 2 S5k (Bre G &5 Culine o o U
s G IS potie &) sl yzel 4l I 4 aplai e plagl 2l aigS oy g
e B> 48 Col ol ciuss olyzel el oud o S8UsS Gyb & B iL
gt pllss S 033 JSt5 Jlallo ()b sldpe g (S 5 el 1 &5 S5
ool Slgieay of el o )5 45 g salgd a8 208 Gl (s cplply w8
ol B pllai S )5k (Bpe e & sl sy ity LS008 5 Jlesh L6
aonist 3 pedon ol Jlasl B 98 lpioas ol ol o G Bmn iy ol Lol o

39 dblgd (69 ks gruly IMBY pasge I d ol Acled a5 25 g0 4 L‘})..a 3 Canal

69. David W. Rivkin, Enforceability of Arbitral Awerds Based or Lex Mercatoria, (1993), Arb. Int. 67.
s S ol 4S5 Ve
Craig, Park and Paulsson, International Chamber of Commerce Arbitration, (2" ed.), pp. 603-609.

ey & ...GTU:IJJ_.;\.;;JJ.G



ogd gyl ael L5 Lo oyl 4 b

by 2l 4l amd o oy oy 3590 ooty S5k (e B5h> Jseol L] 4]
N8 Bl 3590 yal (nl apgd D98 6 S eroass (poiasd )3 S )i ) dagi Ly (691> daSne
9 S Alh ) JEis g JLitadgd lasgarie )5k (Bie Gpi> o ol aid S
oy 35 otlas (ol 29 g0 S8 1 g 0pel selgh g pagas ol aslgl Liwsey
1ol als Byo o 30 a2l @28 S5l ye B 4 29 00 s o I Ll
s 25 e Ll Yaungs 003 gy ool &5 ol o diliio ot yol ol £l YL
RISV PSS P SRSV IV PN PR T PRYWRRCN S PSRt SHE W
selgd oo oS oladye 390 0 byd (pl ol o 9B S Ly o] plulis 4 byt
A (39D iy i &S 900y 4y wdbogipe (ladpd L) bdd (o St Fi IS
e GoR> Byl 3yge by o 355 Sl ol Ul o sl pl o B £9d90 )13 3929
l asite o oS Ll Lol sl ol o 3 jolite 51 ol 4id )5 )13
1 sl i b o 45 el o 516 ol g 8055 oo Lzl Jloed S g5 ey
ol o gl 4 gl g lalln ()28 e Billas | syled (a1 oyl oS ol
st o 05 50 313 LalEols Joub 350 Ll Slagenad g 23 o 8 (38 pyoal 390
252 el b (2> e S8 IS 290 ) d ol ol 355 o 5l oS gy snlgs
Jelgi oo Syt dilate 3 Lk Lol ol [, 0] by &8 espgls (sladg) b Bolkas
S ol aogulsS I Wi oo nimen (Bye i g 0 1 il slapllas (Sgi
I8 alogrpe sladys cupal 3)90 syt sitivan |2l BB 5Ty wlasdls [ j2) colld 08T
b gyl (i 5

Creadls dy dtan o Ml b o olss wdye byel oyt a5 Cal o aidydy bnaen
S b [y LaS Do 0l 1 ot ol 1o g 0l Lol il 0l (sleS™s g bl
S 45 3513 392y (ladse w3 g S P 395 el agal) Sl ei 393 Bye
sl lablaneg gis plas 1o llid 3)90 o Wd Sl 5 e 92 izl
godb o jlg)las Spe plsean ) 393 (Shg o 3l 392y Jlazsl oyl lebus 5 34
pas) Sbod (Jud cnl ) (omog Jgeol Lol sl 00,9] st | gis S Juol S alya
PEan Py (o> plias S 1 S lajpe g by b izl 318 wlags plov
Sy laisds a1 R0 wigd oo zdly Mo Jin jsbdy laid a5 wilasd WBs ol cigldie
WS gl Jlasl BB 9B G (g 353 e S Wls0 )5l a2ye o SaS L oS
o it Sl acld 1 (B 4 ilyiipai Lo uy Jgol ol 5l )8 05,5 )15 ealiad 2,50
NELPRS SR Y R TP 1)



eapad 93 pn )3y 2 P i gy s glgie b e slael BT oS S
"ol eglite Ko 0jgn S 3 Sl ol el Ll 5 el g (6, e
S 4SS gl 08 e (08 S 4 Juogi gy Al (53l S lomn s
Sl yize (g o] Bye
iy andly Ll g0 o 252 el Mallign il 50 51 45 el ) obigS oy
3D g 038 e cage el al sl cols e ol Sleweuas | wols Lo oyeild
Mgy (Mallopy Bpe dy Wt 95 0 ol Mol (533 51 Lo &S G52 008
g opal aelsd ) gl coul (K00 (lino B g @ iy (s9le o> BAS e
s oS Loee bawgi Lo Wl o (ol by 393p o Lns ol ) o ongas pli ety
S5 Joee (9ilE bawogs Cen Moo 155l @ape 3)50 13 5 0 15 o5 390 Mo
b e 4dlIE LIS ol o, o 350 S 40 e 4y A by dan o D35 oo
ol Sogg geadlyS Corgeds izmen g 1l 4d) SV g5 Mo I gl 45 olS]
S el (gl oo 98 ol okl ezl syl a1 o bgs el (glias;
G 839000 33 8o 2 ) S oo g putne ooy 0155 m gl ol o 8 Ll
g 2l o gl sl by (9 QU pie g0 5 g dasl b ol g 00
ol s igd Juugie Sl goale o> el (gl s g0 ailio (T jlaiey & purie
Sk i S 0 Do ) o Goi> 4wl 4 atly (Mol e byl )8
S p2pn bl (e 0 e 93529 0 oSl )8 LT ol oyl 40 aty
P S lyyde Aoy Ly coBillas 13 5 Cosl Can Mo (gl (g9l Jome (19 gods
&2 & SSmreds €38 5 )L (g ool ihe slapl e b el a3 Jlas)
p5Y sl Me Ll 48 030 orouad Ll 1 (Faiolas & o8 wloals lagh @ 1y Ll ol gy
a5 Sl dy jplata pay g Cud 423l g2y (Mol [65l] e K olubis 6ly
ailutpailyen i o Jho Ciaidl jgaudy s 45 ) lomed " AS dag g sm cslio BT Lasy

71. Clive M. Schmitthofl, Interpretation and Application of International Trade Usages, a Study
prepared for the ICC.
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T6, fnternational Business Law: A New Law Merchant, in Clive M. Schmitthoff’s Select Essays on
International Trade Law (ed. Chia - Jai Cheng), 20 at p. 33.
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