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Abstract
Protect the rights of creditor financial and deny the debt and concern the law of 
debtor, is important to the tradition and the attention of lawgiver and this issue well 
used from the Quran and habit and scholars fatwas. 
In the trades in which for escape from the debtor's debt, specially concerning to 
change of alter the 218 clause of the civil codes, expressing the opinion and a few of 
people know that is correct and a few people know it not effective and others know 
it as  invalid things. 
The present article with the attitude of Ijtihad is in deal with prevent the escape of 
the debtor's debt in legal and religion.This article evaluate the jurisprudence-legal 
this trade and solicit public argument the rule of harmlessly and according to the 
texts of the rules such as the 40th clause of the constitution, evaluate this subject and 
injunction of this trade. 

Keywords: Escape from the debt, The rule of seeks, Blunt, Article 218 of the Civil 
Code, Forty original constitution. 
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     C$�S� �� 0�� 8���� 	 !��: '?VK              �	 A0B� �'0�� U�V0K ��"kB� A� �\ *M ��I+� ��6
      �X��8� �I �# �	�	 *I+& �B�
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A����	        A� ��x R��
� �*@ ��?�W� � �6 I �� =�	 ;� ��*� ��� �� D��*�& �+B ���I �� 5��$� F��� �

 �
�g� u6�I                     �0� 5�0"& ��.��0�� %�>�� 5�W �k�� �	 � %���� AB�� ��?�W� j�8`& � =�	 A��"W �
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 �� A����	 �\ *6 � 	*�M
�# �6��C �I .A� =��*����  �	 ��>6�� �I A�*�& *6 '.M %��& _��`& F��� � ���"�� 	�C �����

                     �	�0� A0B� ��0#�� ��#�� �� �#�� ��#�	 �� =�	 ;� ��*� ��� ���C �'�� +�� *�T 	�# ��>?�@ q�  �
       ����8� v
� � ���*�+� �� �J@� =�� [��             '�� ����	 +�� *�T �� =�	 ;� ��*� ��� �� �) }� �A����1 :

227�228 .( A� %��;�&�I ���� :   *� 	�
�W�      �
�g� �>� �	 %���� ����� �I =��      � '0�� %���>?�@ �
      A� Q*@ ��G�� ���W	 ��?� =�� *�   ��>#� �� 	�#      '��*��� A�� {R� � �<�� ��6 :     �0>��� �0�"� ;�

      ���� � =�	 ;� ��*� ��� �*\        %��� � '�� ��W	 =��*�+, ~*# %���� �       �0I �� A&J��8� 5�"& ��+M
A� ��>?�@ q� _��`& F?� �T �	�#A" +�� *  ���	)} �%��;�&�I2 :280 � 281.(  
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                ��*� �
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'�� «) } �A��.K2 :138 .(      �S�x� � AW�	 ���8� �� 4�*��� '$�           a0W�� �0I '0�� AW�*�0�� �
   �� ��# ����8� 5�k�' .   A" *P �� AB�            ;� ��*0� ��0� �0� DJ��8� 	���� 5�"& ����� ��*P =�� ���
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________________________________________________________________
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            �0#�� U�VK DJ��8� =�� 5�"& �k�� �	 � 	�� 4�*�� � '$� .           =0�� �0� ��0
� �	 R���0� �0,
	��� �*�M�*� ��*P.  
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     A���� %��� ��$\ RK�»  A" A�I ��6 ����� �� u��C q� ��"W� ���&      �0� *0�T �0� ��*0X� �
 �6	 ��*� A��"W _���� �� ;��k& « '0�� q� ;� �	�.��� |�� AW� =�	 ;� ��*� ��� �� ����8� � .  �+0B

    ���
W =�� *� %�����
� AC*�      ��I ��
� _X� �� �I ��           �	�0� �+0� ;� �0, �r0�� �0� � A  �218 
�.        �� ��>6�� 5���� A��
� '�6��  5»   q0� ;� �	�.�0�� |�0� «   	��	 �*��0�� ��0?G�) } �%�0�;�&�I2 :

288.(  
  

3-3 .8����� 8����  
3-3-1 .t=� C=" �� u���" 8����� ��"  

1-       t��� A���� %��� ��$\ RK� 1358:»  A" �I ��6         ���0�� �� u��0C q0� ��0"W� ���& 
�6	 ��*� A��"W _���� �� ;��k& �� *�T �� ��*X�«.  

2- �	��     �218     t��� A�� %��� 13071:»              =0�	 ;� ��*0� ��0� �� ����8� �I 	�# 5��8� ��M *6
'�� +�� ����8� %E '�� ��# _���«.  

3- �	��     �218     A�JK� A�� %��� 1370:»          =0�	 ;� ��*0� ��0� �� ����8� �I 	�# 5��8� ��M *6
�� �@'�� R@�� ����8� %E ���# 5�k� ���K �«.  

4- �	��     �65     t��� A�� %��� 1307:»   �� �I A.�� 'VK    ��0# _��� j��� %�<�	 ��*X� '�W
'�� %��	 �;��� �� ~��� �#��«.  

5- �	��     �423     t��� D��k& %��� 1311:»          ���"�� �� R�l DJ��8� j��& ;� �8� *��& ��M *6
     	�� �6��C *g� J� � R@�� :1-       �W� ��W J� ��
�� � R8� *6 A{�I ��@ �� � �?6 �� A&���V� U�K *6 
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	�# 5�"& %���>?�@ �*X«.  
6- �	��     �424     t��� D��k& %��� 1311:»          ��.�& *��� �*@ ;� ��W	 ����� �k�� �	 ��M *6

                       *��0& �	�0# '0��g �0$E A��� 5�
� �y�� *� �� �	�� ����8� �*@ *��& �� �I d��#� *� ���>?�@ ��
             X� ��*� �� =�	 ��	� ;� ��*� ��*� 	�C j��& (���& ;� R?� j����      �I �	�" ����8� �6��>?�@ �� ��*

             �0I =0�� *x� '�� (�� R��� ����8� %E �'�� �	�� ����8"B� =�� '"�� _�� ;� u�� ��*X ="`��
                       4�0�� (���0& ;� ��0� �	 �*0� �	 (�0� ��0W	 	;�	*�� �� '"�� D��.& (�� ;� R?� ����8� �*@

	�# ���*�+, �">V� �	 ����8�«.  
7- �	��     �500   ��� D��k& %���   t1311:»  �0>� ���K ;� �, ���>#�� *��& �I A&J��8�

                 A0" R0@�� �	�" ���S� 	�	��*� (�� �� %JG� �>� ���K �& A����� 	�	��*� q���& �� _���    	�0#
�#�� �6 %���>?�@ �*X �� � �	�� ��*X� ��� �� 	�# 5��8� �I A&��K �	 *x�«.  

8- �	��     �4  ��V %���     '���>V� ��*�� �   � AB�� ��6  t��1377:»       ;� ��*0� ��� �� �I *6
           '���>V� ���I � �*�[� 5;[ 	���� 4�X�� AB�� D��$8& � =�	 ��	�           �0� �� 	�0C ��0� �AB�0� ��6

        5*0� �� R"W ��#�? A��I �� A6�� 'C�*, ��*� uB���� ���"���� �I ��V �� ��6	 ��
�� �*x�	
               ��C 5�0>V� �*0�S8& �?0� ��0� �	 �& ��$\ �� F>&*� � A
�&            �	 S0� ��0*�M ��0
�� � �0# �06

        A0� t��V� 5*� Z�*# �#�� �	*I 5���� 4�X�� �� ��W �� �I A&��K     D��0K =0�� �	 � 		*0M
                         ���0�� ;� %E R0z� �0� '0"�� D��0K =�� *�T �	 � %E =�W �#�� ��*�M ��
�� '�>B�� �	 ��� *M�

�# �6��C |�.���� ��	f& '��� ��*�M ��
��«.1  
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          ����8� �>� %��� 5�
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         �<��& '<��W � ��� j�I '
�
� �� A��� �& D�IJ�    '�0� S��0� ���� A��
� %E � .    �0�	 �0� A0B�
      '�� ���
� =�� ���# A��
� � A���   �#�? �*�M .       A0� �� A��0� ¬C Z� !*C���        Z0� �0� %��0&

          	�" R�� � {R� AW*# ~��� U�
�& �V �� %��� �J� .     W� R��� � �$� ��>#� �<��      �0I '0�� =�� ���
  �	�� (� ;�    �218 �  .  A� q��� 5    %��0� �0I 	*0I �� �	�.��� =�� %��&      ��0?� �� A0?�G� =�0�\ ��+0M

  ����8� �I ��#��          �#�� +�� *�T =�	 ;� ��*� ��� �� � .  %��� (� =��         '0�� �	�0� %��� 5�
� �	 ��+M
   '�� A��� ¬C � .         }��V� S� %	�� %��� 5�
� �	 D�?g� ��?B�     '�� %��E � '�� R�B	 �� .    �	�0� =0��

   	��� �	»j��«          ���I �� �	�� =�� �J� %	�	 '��*� � '��            �0� ��*0X� �F���� �	�
W � D�W�
�� �
%��	-     �	�� (� �� ���& ��     �218 q��� -   %��� *P q��G�     A" *P �� ��+M  ��� .     �0� Z�"& �\ *M

         � 	��	 	��� A��� ¬C �I A��8��� �	 �J� =��       	���0�� =�� �� A���W	 *M� �<�� �	��� ��>#� L�*6�
	��	 A��� ����& AX�� R"W �# 	� AX�� v��&.  

�	��   �423�  .D .        j0��& ;� �0, �0I '0�� A&J��08� �0� *��0 �6)   �J0�� �0� �0>� (  5�0k�
A�            �	�� �<�� � '�� }��C �� aV� {RV� ;� � 	*�M   �424�	�� =��   �0���8�      ��*0� ��0� �0� *��0& � ;� 

              A0� (�� R��� ~*# � ��� ��\ �� � d�C A�B�� �	 �� =�	   �0�	 .           �[��0�� '0$� ;� S0� �	�0� =0��
   � �	�� ��?# A��
�65�.5 .'�� .          � (�0� '0����� ��0�8� �0� l�. 5�W �� ��� �I '#�	 ���& ����

      �8��*� �� A&����� %JG� �� ��� A��     ����� � ��M	�	 �� �     	��� �">V� �	 ��W	 � .JG�      5�0W �0� � %
���*� �	 l�. ���*� �	 A��� ��G�� � D�?g � ���	 ��*� A��
� D�?g� �.  

�	��  500 �  .              R@�� d�C A��; �*� Z� �	 �� %��	 �� ��*X� ��� �� ����8� S� D-    *�T � � 
+��- A�          ���K %��; ;� %E � ��	»    A����� 	�	 ��*� q���& �>� «          (�0� �0� %J0G� �0>� ���K �&
A� �	��� %��	 �� {*`� A&J��8� 5�"& �� '?� A�J@� � �#�.  

  C#�40                ;� ��*� ��� �� ����8� A��� '�W��"� D�?g� ��*� '�� A��C RK� �6 A���� %��� 
                  ��*X� F��� ���? q� ��"W� RK� =�� q��G� � '�� q� ��"W� ��V Z� ����8� 5�k� �*�; o=�	

  *�T ��)%��	 (	�# .=�� R>�� �<��     =0�� �0I A��0I ��*0� A<K�C ��*�� '�"X RK� =�� �I '�� 
   A� ���	� �� RK�     '�� �	*> ���� �*�M .      �r�� A��`� ��l �� A�I �>��� *x�      �"�"0X �� � ��

��I ~�?���� RK� =�� ;� �� l�. 5�W �� � %JG� *x�	 A��� � A$
� D[[���� %	*I.  
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  �����, �I '��                      =0�� ��*0� �06 �� �l�0. 5�0W �� %JG� ��M ��6 � 	��	 A��� � ���� �   �0�M
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       �	�� 	�C �	 � �#�� l�.4                 ��0��� %�0�� �0� l�0. 5�0W �0� %JG� ;� A��� S� ��I+�  .    ��0�?� ���0#
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